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ELECTORAL AMENDMENT BILL 2001 
Committee 

Resumed from an earlier stage of the sitting.  The Deputy Chairman of Committees (Hon Barry House) in the 
Chair; Hon N.D. Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 1: Short title -    
Consideration of the clause resumed.  

The DEPUTY CHAIRMAN (Hon Barry House):  I remind members that consideration of the short title is not a 
mini second reading debate but a debate on the drafting of the Bill.  Members’ comments should relate, at least 
in some part, to the clauses of the Bill and how they tie together to form the short title.  

Hon RAY HALLIGAN:  We heard a number of things about this Bill during the second reading debate, not the 
least that it was right, fair and democratic.  The minister in charge of the Bill also mentioned that it would bring 
us into the twenty-first century, whatever that might mean.  I have heard that term a number of times and its 
meaning still escapes me.  I will explain why it escapes me, and the minister can give his thoughts on the matter.  
What is right and fair depends on one’s point of view.  That is often not as objective as one would like.  
Invariably, fairness and rightness are subjective concepts.  It is likely that if half a dozen lawyers were given a 
particular problem, each would provide a different answer.  Either six or five answers are wrong.  What is right, 
fair and democratic?   

Pages 68 and 69 of the Standing Committee on Legislation’s report refer to the Labor Party’s submission -  

In its submission to the Committee, the Labor Party acknowledged that there are difficulties 
experienced by Members of Parliament in representing large and remote electorates, but suggested that: 

“These difficulties are better addressed, especially given technological advances, by providing 
additional resources such as staff, extra electorate offices, travel and communication facilities 
rather than maintaining an unfair and undemocratic electoral system. 

Here again we come up against the words “unfair” and “undemocratic”.  The Labor Party appears to be arguing 
that everyone should embrace technological advances.  I imagine that is part of coming into the twenty-first 
century.  That is its case for electoral reform.  Does that mean the Labor Party also believes that our seniors, who 
believe they have no access to banking arrangements, should not worry about bank closures but instead bring 
themselves up to date and into the twenty-first century by finding a computer and getting on the Internet to do 
their banking?  That is what the statement in the Labor Party’s submission appears to mean.  If I am wrong, I 
will take an interjection.   

The DEPUTY CHAIRMAN:  No, you will not. 

Hon N.D. Griffiths:  You are wrong.   

Hon RAY HALLIGAN:  I heard an interjection suggesting I am wrong.  That means that principles and 
subprinciples are involved.  This is the way the Labor Party wishes to go in one instance, but in another instance 
it will act completely differently.  The Labor Party often changes its mind and its hat.  It does not change its 
colour - it will always be red and will never be blue.  The Labor Party’s stance is somewhat hypocritical.   

We have talked about being unfair.  What about undemocratic?  Should we practise what we preach?  This 
Government is trying to impose a law on the people of Western Australia by saying, “Don’t do as I do, just do as 
I say.”  Its own political party is not democratic.  The unions have 60 per cent of the vote.  The branch members 
do not have that vote.  The Labor Party’s operations are not democratic, but it expects us to ignore that and do as 
it says.   

We have a situation in which some people believe they are right and others are wrong.  That happens on many 
occasions.  The reason so many people go to court is that one side believes it is right and the other side believes 
it is not, and they want an arbiter to make a decision because they cannot convince others of the validity of their 
argument.  That is mainly because the arguments are generally subjective rather than objective.  Some people are 
for this Bill and others are against it.  We need an arbiter.  I believe that the people of Western Australia can act 
as that arbiter.  They can tell us who is right and who is wrong by way of referendum.  That is the way it should 
be done.  Anybody with an alternative argument should, having heard the will of the people, accept the will of 
the people.  That is currently not the case.   
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I return to the suggestion that we should move into the twenty-first century.  I even heard the Premier say during 
question time today that we should move into the twenty-first century.  Again, that is somewhat subjective.  Can 
someone explain, as fully as possible, what is meant by the term “move into the twenty-first century”?   

Hon George Cash:  They are words of convenience. 

Hon RAY HALLIGAN:  That is all they are - words of convenience.  Do government members mean that we 
should follow what other people in the twenty-first century are doing, or are they being selective yet again?  
They mean only what suits them.  They are totally and utterly subjective.  What is happening in the twenty-first 
century?  Do we like what is happening in Afghanistan?  I refer to not only the bombing and the like but also the 
treatment of women.  That is happening in the twenty-first century.  Is that what the Government means?  People 
in the United States still have the right to own guns.  That is happening in the twenty-first century.  Is that what 
government members mean when they say we should move into the twenty-first century?  Is that what they want 
to happen in Western Australia?  Do they want people to follow everything that happens throughout the world?  I 
suggest that that is not necessarily the case.  Again, they are being selective.  The Government is pushing this 
Bill down people’s throats and acting holier than thou by suggesting that it is right and everybody else is wrong.   

The Labor Party’s submission forgot something.  Hon Christine Sharp mentioned the additional resources that 
might be required.  One very important thing is missing from the submission: it makes no mention of time.  A 
member cannot be provided with additional time.  The electors want to meet their representatives face to face.  
What is the purpose of a bank of a dozen phones or an Internet connection if the member is hundreds, if not 
thousands, of kilometres away from his constituents?  People want to talk with their representatives face to face.  
We cannot provide those representatives with additional time; in fact, the Government is taking time from them 
by moving eight seats into the metropolitan area.  The Government is depriving people in regional areas of 
something they not only want but also deserve.  The Labor Party complained when bank branches in regional 
areas were closed.  It argued that people had to travel too far to do their banking.  People want representation that 
they can access.  If we allow this Bill to go through, we will deprive them of that.  That will be on the shoulders 
of the people who vote for this Bill, who at this point seem to be the members of the Labor Party and the Greens 
(WA).  
Hon DEE MARGETTS:  We are debating the short title of the Bill in the committee stage.  We are talking about 
the outcome of the committee process, which leads us to the amendments that will follow during the rest of the 
committee stage.  I will speak only briefly because it was put to me across the Chamber that I will be held 
responsible for what will happen to regional Australia as a result of the totality of this Bill.  I answered by way of 
interjection: how would people in regional Western Australia respond if they knew that what the Liberal Party 
was suggesting in the Legislative Council was a system of 17 regions, each having two members with staggered 
terms, and with no mention whatsoever of any regional weighting? 
Hon Peter Foss:  Who is suggesting that?  
Hon DEE MARGETTS:  There is no mention of regional weighting in the proposal. 
Hon Peter Foss:  Who said so? 
Hon DEE MARGETTS:  The recommendation in the committee report is for a Legislative Council system of 17 
regions with two members each. 
Hon Peter Foss:  Who said that there would be no regional weighting? 
Hon DEE MARGETTS:  There is no mention of it. 
Hon Peter Foss:  If you leave it out - 

Hon DEE MARGETTS:  No, I have not left it out.  There is no mention of any regional weighting. 

Hon Peter Foss:  Are you seriously saying that that suggests we would abolish regional weighting despite the rest 
of the report? 

Hon DEE MARGETTS:  Given that the metropolitan area has 73.55 per cent of the population and the non-
metropolitan area has 26.44 per cent, there was no mention of any weighting, yet we have been told that we are 
bad for asking for two extra seats and for equity within the regions.  On a proportional basis - let us be 
generous - with, say, five regions with two members, one of whom is elected at each election, that would mean a 
loss of eight seats in a fair and reasonable system in the one House of this Parliament that is accountable and that 
stands up on the fundamental issues.  Those are the things that neither side of the House has recognised as the 
basis for many of the concerns of regional WA.  The changes to economic policy and to the very narrow views 
of economic efficiency and economic rationalism of so-called free markets and competition policy have led to 
the sale of assets, the agglomeration of banks and corporations and changes in the way farmers cooperatives 
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have been asked to operate.  All those changes are irking regional Australia.  All those core problems are 
creating extra costs for headworks, which means the regions are losing services.  Depopulation is occurring as a 
result of economic policy changes.  Major economic policy changes are not being recognised by the major 
parties.  However, the Liberal Party has suggested that the way to go in the Legislative Council is to have 17 
regions, each with two members with staggered terms, so that only one person will be elected at each election.  
To my way of thinking, that means there would be a net loss to regional Western Australia.  The Liberals 
suggested that the winner should take all in the Legislative Assembly, and we all know that the ability to achieve 
accountability and real responses to government legislation and amendments is found not in the Legislative 
Assembly, but in the Legislative Council.   

The Liberals are prepared to have a system of 17 regions with two members each.  Members cannot show me the 
argument for that model of regional weighting in the report because it is not there.  I assume that the Liberals are 
saying that they are prepared to sell out eight seats on a regional basis.  There is no regional equity in that 
system.  If the Liberal Party got its way on this proposal, there would be no equity in the future in any way, 
shape or form in this Chamber, in which we have strong debates on regional issues.   

Let us talk about realities.  At the next election, people should think about what the Greens (WA) did when they 
argued and fought for and insisted on regional equity in the Legislative Council.  People will acknowledge that, 
but by that stage they will also know that the Liberal Party was prepared to sell them out big time in the 
Legislative Council.  They want a winner-takes-all system in the lower House.  Basically, they want the ability to 
win more often in the Legislative Council.  That is all it is about.  Talk about self-interest!   

I put on record that a Legislative Council model of 17 regions, with two members in each region, would 
inevitably mean that there would never be equity in debate in this Chamber and in regional representation.  That 
was not part of the proposal that was put forward.  If anybody in this place is prepared to sell out regional 
Western Australia, it appears to be the Opposition.  If the Opposition has any written document to demonstrate 
that there is regional weighting in that model, let it table it.  Can members opposite find it and then show me that 
the 17-seat, two-member, staggered-term model argues for regional weighting, because we have not seen it?   

Hon PETER FOSS:  I hear a myth coming on.  The myth is that the Liberal Party does not support vote 
weighting for the country in the Legislative Council.  I know that Hon Dee Margetts would prefer to be Senator 
Dee Margetts.  She took no notice of state politics until she was thrown out of the Senate, and therefore she 
knows nothing about the provincial model.  The committee report states that the Liberal Party’s position has 
always been that it prefers the provincial model.  The provincial model existed before the regional model.  Hon 
Dee Margetts will find that that model has regional vote weighting.  If she bothered to look at history, she would 
know that she is talking nonsense.  In fact, I know why she is talking nonsense.  She is ready to go out there and 
create this myth that we do not support country vote weighting.  If she had read the report, she would have seen 
that throughout it we say that we support country vote weighting.  If Hon Dee Margetts is saying that because we 
do not say it again when we refer to the historical model, which had country vote weighting, we want to abolish 
country vote weighting, she would have to be stupid or, better still, dishonest.   

It reminds me of the sort of argument that Hon Jim Scott used to make about national parks. I can remember the 
time I told Hon Jim Scott in an answer to a question on national parks that the reason there appeared to be a drop 
in the size of national parks was that we had remeasured Rudall River.  The actual size of the national parks had 
not dropped; it was just that we had remeasured Rudall River.  What did Hon Jim Scott do?  He said that we 
were the first Government to reduce the size of national parks.   
This is the sort of dishonest argument we occasionally get from the Greens.  If Hon Dee Margetts knows so little 
about the historical basis of the provincial system in this State, she had better study a bit of history.  She will find 
that the provincial system had country vote weighting.  The Labor Party did not like that either.  If the Greens are 
inventing a new provincial system that does not have vote weighting, there is no doubt that we will not support 
that system.  I do not know that particular system; I have never seen it in this State.  However, I know the 
provincial system that we used to have, and that is the one we support.  Does Hon Dee Margetts understand that?  
I hope she does not go out there and perpetrate a load of nonsense.  I know what Hon Dee Margetts is capable of.  
I hope she does not perpetrate that particular myth - or lie, which would be a better way to describe it.  The 
provincial model does and did have vote weighting.  Throughout the report we are quoted as saying that we 
support vote weighting.  We support the provincial model, as it has always had country vote weighting.  Did I 
get the message through?  Hon Dee Margetts should not go out and tell people otherwise, because that was and is 
the model that we prefer.   



Extract from Hansard 
[COUNCIL - Wednesday, 5 December 2001] 

 p6406d-6433a 
Deputy Chairman; Hon Ray Halligan; Hon Dee Margetts; Hon Peter Foss; Hon Simon O'Brien; Hon Dr Chrissy 

Sharp; Hon Murray Criddle; Deputy President; Hon Derrick Tomlinson; Hon Norman Moore; Hon Nick 
Griffiths; Hon Paddy Embry; Hon Barry House; Hon George Cash 

 [4] 

The reason I suggest that she read the report is that it contains a very good comment from the Shire of 
Ngaanyatjarraku.  One of the difficulties it has with the proposal that has been put forward is that the shire will 
lose a local representative.   

Sitting suspended from 6.00 to 7.30 pm 

Hon PETER FOSS:  The point I want to bring to the attention of Hon Christine Sharp in particular is the effect 
of changing the electoral system for the upper House from a provincial system to a regional system.  The Mining 
and Pastoral Region has five members.  There is a difference between having a region with five members who 
are elected for the whole region and having five provinces within that region.  That point was well raised by the 
Shire of Ngaanyatjarraku, which said that the membership in the upper House is very diffuse.  This was backed 
up by a former member of this House, Hon Mark Nevill, who said he found it almost impossible to represent the 
entire Mining and Pastoral Region; at the very best he could manage to represent two-thirds.  The shire 
suggested as a remedy that the upper House be abolished.  I do not think any member of the committee supports 
that. 

Hon Derrick Tomlinson:  The Labor Party does.   

Hon PETER FOSS:  I do not think it is in the Labor Party’s platform at the moment, but I, like most Western 
Australians, do not read its platform regularly.  The Shire of Ngaanyatjarraku said that if we were to abolish the 
upper House, at least we would increase the number of members, so if we were to apply one vote, one value 
equally, the people of that shire would have a local member with some capacity to represent them, whereas at the 
moment they have five members with no capacity to represent them.   

Hon George Cash:  Limited local knowledge. 

Hon PETER FOSS:  That is the problem they have.  That is why we suggested a provincial system would be 
better, because at least they would then have a member who had a limited electorate to service and could 
represent them better.  That is why, even though it is not the Liberal Party’s preferred position, the Liberal 
members of the committee suggested to the Greens, who are proposing a changed upper House system, that the 
country regions be broken up into provinces.  We would maintain the idea of having equal representation, but 
have provinces.  We would take the Greens’ suggestion of six members in the Mining and Pastoral Region, six 
members in the Agricultural Region and six members in the South West Region, and we would divide each of 
those regions into six provinces, so that at least the people in those provinces could say, “That is one of my local 
members.”  It is interesting that Tasmania, which has a Hare-Clark system in the lower House, has a local system 
in the upper House, and the people to whom the Tasmanians look for local representation are their upper House 
members.  That is the reverse of the situation in this State.   

We are saying to the Greens that although we understand the theory, the real problem on our hands is that of 
representation.  We need only to read the letter from the Shire of Ngaanyatjarraku to see the pain that the people 
of that shire are suffering at the thought that not only has their upper House representation become diffuse as a 
result of the last change in 1997, but also it is now being proposed that their lower House representation become 
diffuse.  They are not saying that they will end up without representation.  They are just saying that their 
representation is already so diffuse that they cannot possibly call it representation.  The Greens (WA) should be 
genuinely concerned about representation.  We are not dealing with numbers and mathematics.  We are dealing 
with people.  In the Mining and Pastoral Region, in particular, we are dealing with people who in many cases are 
highly disadvantaged and who find it hard enough to get their message across to their local member when he is 
there with them, let alone to get their message through that representative to the Parliament.  The committee had 
the example in Fitzroy Crossing, which is referred to in the report, in which articulate, English-speaking 
Aborigines had intended to give evidence to the committee but saw the process and the line of people and said, 
“This is not for us.  This is not the way we can contribute to the system”. 

I am suggesting that even if the Greens will not accept our proposal that we return to a provincial system 
generally, they should at least consider that possibility, even if it is only in the Mining and Pastoral Region - 
although I think that will be very unfair to the other country areas - because how will those people be represented 
if they do not have even an upper House member as their local person? 

Another matter is the question of equal votes.   

Hon SIMON O’BRIEN:  The Electoral Amendment Bill has only four clauses.  The consideration of clause 1, 
the short title, enables us to consider not only the title but also specific clauses the mechanics of which members 
have concerns about.  As some of my colleagues on this side of the Chamber have pointed out, the short title of 
this Bill - the Electoral Amendment Bill - is a fraud and a misnomer.  This Bill is not simply an electoral 
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amendment Bill.  That is, of course, the nature of the fraud that the Gallop Government is trying to inflict upon 
the people of Western Australia.   

Hon Derrick Tomlinson:  “Fraud” is a good word. 

Hon SIMON O’BRIEN:  Yes.  Sometimes the word “fraud” is used in relation to financial matters, so I hope in 
that sense I am not misusing that word.   

Hon Derrick Tomlinson:  No.  I think it is a very good word. 

Hon SIMON O’BRIEN:  I use that word in the sense of attempting to mislead and fool people.  

Hon Derrick Tomlinson:  To deceive.  

Hon SIMON O’BRIEN:  Yes.  I shall move on from that point, because by interjection a number of my 
colleagues have reinforced their previous comments.   

I will ask some questions of the minister when we get to clause 2, because I am not sure that clause 2 is not 
deficient; in fact; if it is deficient, I had better be quiet about it and hope it will be fatal and kill this Bill.  I will 
refer also to the larger substance of this Bill, which of course is clause 4, because that clause contains the 
proposed amendments to the Electoral Act 1907.  Those amendments are unnecessary.  We know why they are 
unnecessary and the minister knows why they are unnecessary.  They are unnecessary because they are almost 
identical to the provisions that are contained in the Electoral Distribution Act 1947.  Part of the constitutional 
fiction that the Labor Government is attempting to inflict upon us is that we have this ridiculous and contorted 
attempt to legislate via two Bills - the one that we are considering, and another that accompanies it.  I find that 
objectionable; and no doubt we will discuss that in detail as we go through the clauses.  

As to the short title, I place on record on behalf of the constituents I represent in the South Metropolitan Region 
that the actions of the Minister for Electoral Affairs and the whole Parliamentary Labor Party are absolutely 
disgraceful.  Every single member of the Australian Labor Party who is a party to this issue, whether or not he 
has the decency to admit it privately to himself, should hang his head in shame.  The real wrong in this 
legislation is not that Labor members are seeking to change the electoral system to suit themselves, if that is 
what they see as somehow advancing the prospects of Western Australia; it is not that they are trying to 
introduce a system that will enable them to gain another unlikely electoral victory in late 2004 or 2005, as they 
did in 1989 - I referred to that in my second reading speech; it is that they are in a duplicitous way seeking to 
achieve these changes by circumventing the checks and balances contained within our parliamentary and 
constitutional systems.  The House has decided that policy, and the fact is that 17 beats 16 every time.  As I have 
heard my Labor colleagues say in this place, “When you have the numbers, use them.”  I do not deny the 
minister his moment of pleasure when he and his colleagues have the numbers, but that does not in any way 
dilute the validity of my argument or the strength of my comments.  This is the wrong way of going about things.  
I am sure that in their heart of hearts, most members opposite know it is the wrong thing to do.  They will 
continue with what they are doing, aided and abetted by the Greens (WA) members, who do not realise the 
trouble they are getting themselves into.  They will find out in due course and will not receive any sympathy 
from us.  It is important, even if we do not have the numbers to prevent this legislation - 

Hon N.D. Griffiths:  Are you reading a speech that I made years ago? 

Hon SIMON O’BRIEN:  Perhaps the minister ought to go back to his own words.  It is important that these 
matters be placed on the record, even though we do not have the numbers to change the outcome.  With those 
remarks, I reassert my opposition to clause 1 of this Bill. 

Hon CHRISTINE SHARP:  I will continue with the speech I was making a couple of hours ago when the time 
limitation on speaking to this clause interrupted me.  From my perspective and from that of Hon Paddy Embry it 
is a little frustrating to have a speaking opportunity interrupted when this debate is clearly being used to address 
very wide-ranging issues.  In the nine minutes and 24 seconds I have left I will try to complete my speech. 

Before dinner I was speaking about the Greens’ commitment to regionalism and how that is reflected in the 
amendments we will be dealing with.  Several members of the Opposition have spoken since then and I agree 
with some of the things they have raised but there are probably more things I disagree with.  In response to Hon 
Bruce Donaldson’s remarks, I concur that the amendments standing in my name are not a major change to the 
composition of this place, and no-one is claiming that they are a major change.  Nevertheless, the point he is 
missing is that there could have been very major changes to this place.  The Greens have stood up for the way 
this House was constructed, formerly based on provinces but since 1987 on regions, because we think that is a 
good way of going about things.  The changes we will be proposing will simply finetune things and give equality 
to regions. 
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As to the composition of the Chamber, our proposition does not represent a great change, but the principle 
behind it is quite significant.  The reason regions have equal representation is that - although it does not change 
the numbers a great deal - it establishes the basis as regional representation in the Legislative Council and is 
nothing to do with one vote, one value; it is to do with reflecting the common interests of different geographical 
areas of this State.  That is what it is about and that is what we are trying to reflect in our amendments.  The 
current composition of this Chamber provides two regions of seven and four regions of five members.  The 
weighting of the two regions of seven, designated the largest rural region and the largest metropolitan region, is 
to say that greater population numbers should have more representation.  We want to cast that aside and say that 
all regions should be dealt with equally.  That is very important.  We could have exactly the same six regions, 
and we could perhaps have 26 members from the metropolitan regions and only eight members from rural 
regions.  Much earlier on in the piece when the Government was suggesting to us different models that we might 
like to consider for the Legislative Council, it came up with some regional models.  Members need only look at 
some of the matters covered in the Commission on Government report to see that we could have regions that 
were either clustered around the metropolitan region or were heavily weighted in numbers of representatives 
towards the metropolitan region.  That is precisely what we have sought to avoid. 

The other matter we think is important, and is reflected in two amendments standing in my name, is that we 
would like to see that those regions are reflective of some kind of natural entities and reflect either a community 
of interest or land use.  The current regions outside the metropolitan area certainly reflect major climatic zones in 
this State.  We particularly want to endorse that approach because of our intrinsic concern for environmental 
issues.  That kind of natural resource management perspective is very close to the Greens’ philosophy.   

I am sure we will come back to the detail later, but I now turn to some reporting of the changes that we are 
dealing with in this section of the Bill as reported in an editorial in The West Australian of last Friday, 30 
November.  I place on record my concern at the very inaccurate reporting in that editorial, which is about the 
Legislative Council and the general, overall perspective of electoral reform.  The editorial begins by 
congratulating the sound commonsense of the decision to refer, not this Bill, but the subsequent Bill to the 
Supreme Court 

Hon Peter Foss:  It is this Bill.   

Hon CHRISTINE SHARP:  The inference I gain from this editorial is that the Government has shown 
commonsense; whereas members are perfectly well aware that the decision to refer the legislation to the 
Supreme Court for a ruling on its legality was an initiative of the Liberal Party. 

Hon Derrick Tomlinson:  It was the sound commonsense of the Clerk.  I hope you are not suggesting we 
influenced the Clerk.  Oh, my goodness! 

Hon CHRISTINE SHARP:  I am suggesting that extensive legal research was undertaken about six weeks ago 
by Hon Derrick Tomlinson’s colleague who is sitting two seats to his left.  Perhaps Hon Derrick Tomlinson was 
not in the House at the time and did not notice that. 

Having pointed out that the commonsense was more general commonsense than the editorial was generous 
enough to concede, I will tackle the fact that, according to The West Australian, the Greens have an eccentric 
electoral policy.  I have been looking forward to discussing our eccentricity.  In a way, I took it as a backhanded 
compliment in that perhaps we are seen as being prepared to think a little bit outside the square. 

The first thing about our eccentricity, according to this editorial, is that it would lead to an increase in the size of 
the Council from 34 to 36 members, which would “probably worsen the malapportionment”.  I suggest that 
whoever wrote the editorial should have found out whether it would or not.  If these amendments are passed, the 
malapportionment of the relative vote weighting of metropolitan versus rural regions will not change from 17 to 
17 to 18 to 18.  The relative weighting will remain exactly the same.  The editorial is, therefore, inaccurate.  In 
all this we are given no credit whatsoever for our support for one vote, one value in the Legislative Assembly.  
That is totally glossed over.  However, we were given credit for our “undemocratic” policy, which we like to 
equate with the Senate.  The editorial goes on to deny this parallel with the Senate because votes for Senators in 
each State have equal value - which, of course, misses the point and is a misrepresentation of the position.  
Within each region regional voters will also have equal votes. 

Hon PETER FOSS:  I am pleased to have the opportunity to continue with the points I was raising.  I am glad the 
Greens accept the idea that there is need for regional representation.  I hope Hon Chrissy Sharp will reply to the 
position I put - one which not only is held by our party but which also was urged on us by the Shire of 
Ngaanyatjarraku - for the creation of a system in which those vast electorates have some form of local 
representation.  One of the best ways to illustrate it is by referring to other places in the world that may have 
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equal value of voting.  We will have four lower House electorates in Western Australia bigger than all the 
electorates in New South Wales.  In New South Wales, one vote, one value applies to subdivided electorates in a 
State smaller than our electorates.  It is mind bogglingly difficult and different.  

I am having a problem connecting with Hon Chrissy Sharp.  I would like to talk to her.  Unfortunately I missed 
the opportunity to discuss matters with her on the Standing Committee on Legislation.  I thought she would join 
us on that committee, but she did not.  I would like to raise some important points.  The Committee of the Whole 
provides a valuable opportunity to exchange views.  One of the real problems about real representation - I am 
very pleased to see that Hon Giz Watson supported the Liberal Party - is that some of the rules of party discipline 
prevent proper representation.  I understand the Greens (WA) have a similar rule to ours; that is, when they feel 
their electorate requires it, they do not have to toe a party line.  I hope the Greens follow the same policy that the 
Liberal Party follows.  It is important.  On many occasions in our party room someone has said, “I do not care 
what you all say, my electorate has this interest, and I will vote that way.” 

Hon M.J. Criddle interjected. 

Hon PETER FOSS:  It is very appealing.  A Government may be keen on a measure, but if it learns that even one 
member intends to vote the other way, especially if it happens to be a critical vote, it will suddenly find the 
capacity to see the other point of view.   

As I said, Mr Simon Crean has indicated that very positive things could happen for the federal Labor Party.  One 
of the problems in Australia is that we have not had an alternative party of the left.  We have had the union party 
and the conservative side.  We have not had a “left” party other than one that is governed by and works as an 
arm of the unions.  Mr Crean’s suggestion that that union control be removed is a start.  It may even lead to a 
relaxation of that rule under which Labor Party members do not have the opportunity we have to vote other than 
in accordance with the dictates of the party.  I raise that matter because opposition members are saying that 
representation is about not only numbers but also having the right to represent people.  In the upper House it is 
clear that due to our voting system the party elects its candidates.  That is a problem.  That is one of the reasons 
we in the Liberal Party prefer the provincial rather than the regional system, because people become beholden to 
their party rather than to their electorate.  It is even more difficult if the party can dictate the way members vote.   

I am pleased to say that Hon Giz Watson joined One Nation and the Liberal Party on recommendation 18, which 
reads in part - 

that all parties publicly adopt the following principles: 

i Cabinet operates by consensus - it does not vote.   

ii In the party room, on matters where Cabinet has deliberated and its Members would be obliged 
to vote as a bloc, Cabinet Members may not vote . . . 

iii In the Parliament, on any matter, a Member is entitled to vote against the party line without 
any penalty if the matter is of particular detriment or benefit to his or her electorate, provided 
that the Member informs the party room before hand of his or her intention to do so. That is 
what our system is.  It is the last one I want to deal with -  

and that in due course the principles be enacted in legislation.  

I have nearly completed the draft of that Bill.  I could probably have that finished very shortly and introduced 
into Parliament.  I am interested to know whether the Greens would be prepared to support that legislation and to 
attach it to their support for this legislation.   

Hon Christine Sharp:  What page are you reading from? 

Hon PETER FOSS:  I am reading from page 163 of the Standing Committee on Legislation report.  We do not 
have any problem supporting that, because it happens to be our current party rule.  I understand that Hon 
Christine Sharp does not have any problem supporting it, because it happens to be her party rule.  Therefore, 
there is no great problem as far as we are both concerned, because it happens to be what we do.  Hon Christine 
Sharp does not have to worry about the first two aspects, because she does not have to participate in Cabinet, but 
I would urge her to make sure that should the Greens ever get to form a Government, they adopt the same rule.  I 
could have the Bill in this Chamber early next week.   

Hon Derrick Tomlinson:  Do you think the Australian Labor Party will support it? 

Hon PETER FOSS:  No, the ALP will not.  It might suddenly support it if it found that it was one of the reasons 
that it could get its electoral reform Bill through.   
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I suggest that Hon Christine Sharp might like to think about that, because the flaw in the idea of perfect 
representation is that some of the parties have rules that are so rigid that they do not permit true representation.  I 
happen to believe that some people in this Parliament would have voted against the move if they could have.  
One example, of course, is the member for Eyre.   

Hon Simon O’Brien:  There is also the member for Collie. 

Hon PETER FOSS:  Yes.  They campaigned on the basis that they were opposed to one vote, one value, and they 
got elected on that basis, yet when they got into Parliament, how did they vote?  I would be very surprised if 
there were not members in this Chamber who, notwithstanding that they adhere to the Labor Party, do not 
support one vote, one value because they know their electorates are against it.  We certainly heard that from the 
Mining and Pastoral Region.  If this Bill were passed, it would be interesting to see whether one vote, one value 
came into being at all.  Hon Christine Sharp should support its being decided democratically by the 
representatives acting in the best interests of their electorates.  Whatever she might think that is, that is the basis 
of it.   

Another point I raise affects Hon Robin Chapple, and I can see why he might be concerned about it.  If we 
believe in one vote, one value, there is very serious concern about schedule 1 of the Electoral Act.  Leaving aside 
whether Hon Robin Chapple was properly or improperly elected, we are talking about the next election.  The 
reality of the matter is - 

Hon Derrick Tomlinson:  He will probably be chucked out. 

Hon PETER FOSS:  That is in the hands of the electors.  It is very important that we look at how the mechanism 
works.  What we have virtually had until now is a schedule 1 that has been a black box.  People have put their 
votes in, the answers have come out, and we have all assumed that it has worked in accordance with the theory.  
The theory has been fairly well set out over the years by various theorists.   

The Hare-Clark system was created because people tried to arrive at some sort of proportional voting system and 
they kept striking problems.  Eventually the position was very well put by the United Kingdom Electoral Reform 
Society.  It explained how to conduct a multi-member election.  If one follows through the system, it works 
mathematically very well.  What happened in the case of the Mining and Pastoral Region is that votes that went 
to elect the One Nation candidate were revived and inflated in value.  The whole idea is that there is a decreasing 
value and that every time a surplus goes over it is decreased in value.   

Hon Derrick Tomlinson:  Do you mean they didn’t have the same value? 

Hon PETER FOSS:  No, all votes came up to one.  There were votes that went to One Nation with a value of 
nought and went out at full value.  It was quite an extraordinary situation.  I do not see how anybody can support 
that.  It seems quite wrong.  The whole idea is that there is a transfer value. 

Hon M.J. CRIDDLE:  Country people listening to this debate would be absolutely frustrated.  Although Hon 
Christine Sharp may say that changes are being made to the upper House to mitigate the changes to the lower 
House, the changes in the lower House are absolutely major.  The fact of the matter is that the changes will be 
major, based on what the Labor Party wants.  The Greens (WA) are going along with the changes and are aiding 
and abetting the Labor Party.  Hon Christine Sharp is supporting the changes based on the fact that this Chamber 
will have two more members, but the lower House country representation will be absolutely decimated.  The 
lower House makes all decisions on funding arrangements, which are absolutely crucial to country people.  Hon 
Christine Sharp does not seem to care at all about that.   

Hon Christine Sharp is aware of the report of a committee that went out into the community and found that only 
two people agree with the path that she is going down.   

Hon Christine Sharp:  That is not so. 

Hon M.J. CRIDDLE:  The member may say no, but for all the world I cannot see how she can arrive at any 
conclusion other than the fact that she should change her mind.  She agreed to a committee going out into the 
community and has said that she would not agree to a referendum.  I have said many times that I believe we 
should never have got to the situation of contemplating a referendum.  The member is contradicting herself.  She 
agreed to a committee going into the community and getting submissions.  It found that two or three people 
agree with her point of view out of 130-odd submissions.  The member then came to the Chamber and tried to 
sell arrangements for totally changing the lower House, by proposing two extra members for this Chamber, 
which is a very slight change.  At the moment, 17 members represent the country and 17 represent the city, 
which seems to be a pretty reasonable arrangement.   
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Hon Christine Sharp:  It could have been a huge change.   

Hon M.J. CRIDDLE:  We are dealing not with what could have been, but with the reality that country people 
will lose representation in the lower House.  Therefore, they will not have the opportunity to have their point of 
view put in the Parliament, in the party room or anywhere else in order to get the services they require.  People 
need to understand that.  The Labor Party has searched for a mechanism to get the legislation through the 
Parliament.  It has attempted various means.  As the House will not give the President the vote, it has decided to 
act through this mechanism, which may well meet a hurdle when it gets to the Supreme Court.  I hope that is a 
fact.   
There is no getting away from the fact that members agreed to a committee going into the community, spending 
money travelling across the State and getting opinions through submissions.  When the committee came back, 
some members said that although only two people agreed with the legislation, they would support the legislation 
anyway.  The Greens agreed to make a couple of changes at the edges for the upper House.  They are quite 
happy to say that they have met all the challenges they had to face.  I will be making very sure that people 
understand that money has been spent on the committee and that the Greens are prepared to go along with the 
Government’s proposals.  I reiterate that country people cannot understand that some members who supported 
the committee going into the community to take submissions will now vote against the submissions that were put 
to the committee.   
Hon CHRISTINE SHARP:  Basically we have prevented the loss of a further eight seats to country regions.  
Hon Murray Criddle is giving the Greens absolutely zero acknowledgment. 
Hon M.J. Criddle:  When we vote, you could vote against clause 1. 
Hon CHRISTINE SHARP:  Of course we could, but also we could have made this legislation twice as bad from 
the member’s perspective.  Not in their quiet views but in the views expressed in this Chamber, the Greens are 
the only people who are trying to build some bridges between the perspective of the metropolitan region, which 
is so very clearly represented by the Labor Party, and the views of rural and regional Western Australia, about 
which the conservative members of this Chamber are very audible tonight. 

I will refer to a few other points that have been made in the debate.  They are coming at such a rate that it is hard 
to refer to all of them and I will not attempt to do so because I want to finish my own speech.  We look forward 
to considering the private members Bill that Hon Peter Foss will introduce on the subject to which he referred.  If 
that kind of freedom to represent the electorate operated in his own party on the passage of this Bill, he might 
find that a number of Liberal members would cross the floor in support of the one vote, one value legislation.  
Clearly, that freedom could work both ways.   

I agree also with another point that Hon Peter Foss raised about my absence from the committee process.  I was 
very keen for that inquiry to take place.  If I did not have such onerous committee responsibilities on the 
Standing Committee on Environment and Public Affairs, I would have liked to have joined the Standing 
Committee on Legislation; however, unfortunately my workload did not allow that to occur. 

Hon M.J. Criddle:  The evidence is there for you to change your mind. 

Hon CHRISTINE SHARP:  Absolutely.  I have read some of the report and I have heard from various members 
of that committee about the processes it went through.  As I said, I was keen for that inquiry to take place.  
However, I am disappointed about how it turned out.  I had an idealistic view that the inquiry would be an 
opportunity for members who represent all the different parties in this Parliament to meet outside of the staged 
effects of this Chamber to discuss the bottom line of each party and what they would accept.  Unfortunately, that 
did not happen.  Sometimes committees provide a forum for members of different parties to reach agreement, 
and that is when committees do their best work for Parliament.  However, it appears from the report and from the 
way the recommendations are couched that the approach of this committee was particularly politicised, which is 
sad.   

Hon Murray Criddle said that having a regional voice in the upper House was no substitute for what happened in 
the Assembly because all government expenditure is determined in the Assembly.  Government expenditure is 
really determined by Cabinet and the Executive, not by Parliament.  If the Legislative Council has no real power, 
as the member suggested, why does he sit in this Chamber and why does he so passionately urge us to do certain 
things in this House if this House does not really count?  The fact is that under the system that is likely to be 
established as a result of this Bill, there will be greater differences between the two Houses.  Therefore, the 
regional voice in this House, which has tended to go relatively unnoticed, will become more noticed.  We can 
anticipate that result from the amendments I am keen to see passed.  
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I will refer to the inaccurate reporting of the editorial in The West Australian on 30 November that suggests that 
under the system we propose to establish, there would not be equal value for votes within regions as there are for 
the States in the federal Senate.  That is, of course, completely inaccurate.  I am shocked that such inaccuracy 
should have the status of an editorial.  The editorial states -  

. . . States are represented in the Senate as distinct political entities, which WA’s regions are not.   

There is a considerable lack of uniformity in the designation of regions across the federal Government, State 
Government and local government levels throughout Western Australia.  Regionalism in Western Australia is a 
dog’s dinner.  For example, the federal Government, through its national action plan on salinity has a strong 
regional approach to natural resource management based on a series of regions that comprise Avon, the south 
coast, the northern agricultural region, the south west and the Ord.  However, the federal Government system of 
regional development, through its area consultative committees has a different system of eight different regions 
throughout the State.  Meanwhile, at the State Government level, for example, under its sustainable regional 
development program the Department of Agriculture includes the northern agriculture region, the central 
agriculture region and the south coast and south west.  They are quite different from the natural resource 
management regions used by the federal Government.   

I note with some interest the government report in response to the Drug Summit’s recommendation 23.  The 
Government’s response to this matter is that the Drug Summit recommended that the State Government develop 
a common standardised regional boundary structure for all state service agencies to achieve integration across 
government strategic planning, reporting and service delivery.   

Is it possible for me to seek leave to continue?  I sat down and got up again.   

The DEPUTY PRESIDENT:  I understand that I have to give the call to another member.  

Hon DERRICK TOMLINSON:  Every time Hon Christine Sharp stands up to speak, a line from Shakespeare 
reverberates through my conscious memory, “Oh, what a tangled web we weave when first we practice to 
deceive!”  I am not sure which of Shakespeare’s tragic heroes said that.  It has the tragic timbre of Othello and 
the deceitfulness of Iago, but I suspect it was Hamlet, because that is the only Shakespeare play that I have read 
twice.  Oh, what a tangled web we are weaving in this debate.  

We started with a debate on the first clause of the Bill.  We are now debating a proposition of the Greens (WA) 
about the composition of this House.  How have we moved from a Bill that is silent on the upper House, except 
to say that the status quo will be retained, to this tangled web of deception that is being woven around us?  I will 
not lower my voice, because I feel passionate about this.  I suggest that the reason we have moved from a Bill 
that is silent on the upper House, other than to say that the status quo will be retained, to a debate about a green 
concoction is that a shabby deal has been made between the Government and the Greens (WA).  That shabby 
deal means that the Greens will support the Government’s proposition for equal representation in the Legislative 
Assembly in return for the Government’s support of the Greens’ proposition for equal representation in the 
Legislative Council regions.  Nobody defines what “equal” means - that is part of the deception.   

I turn the debate back to the Government.  I would like to hear the minister respond to the proposition put by the 
Australian Labor Party members of the Select Committee on Legislation, Hon Kate Doust, Hon Adele Farina 
and Hon Jon Ford, in defending an argument against this matter quite properly going to a referendum to let the 
people decide.  “Let the people decide” is the mantra of the ALP.  The words of Hon Jon Ford, Hon Adele Farina 
and Hon Kate Doust at paragraph 9.35 on page 133 of the report are - 

To suggest that a referendum is now required because the public were not aware of the Labor Party’s 
position on this issue is misleading. 

If the public of Western Australia - 

Hon N.D. Griffiths:  They know what you are about. 

Hon DERRICK TOMLINSON:  I am glad to see that the honourable member has woken from his reverie.  At 
last we have stirred him into a response.  If the public of Western Australia knew of the ALP’s position before 
the election, why are we dealing with this deception and the Greens’ concoction?  Were the people of Western 
Australia aware of the Greens’ concoction before 10 February?  Of course they were not, because the Greens had 
not yet concocted their little plot.  The Greens members had not at that stage done their shabby deal with the 
ALP.  They had not yet pursued their self-interest and gone after their self-serving amendments to the Electoral 
Act.  They had not told the people of Western Australia what a deceitful little party theirs is   

I would like to hear the minister respond to that, and to paragraph 9.36 of the report -   
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A referendum can be used to manipulate a particular political outcome by the framing of the 
referendum question. 

Hon N.D. Griffiths:  Very true. 

Hon DERRICK TOMLINSON:  The minister says that the statement is very true.  Who would frame the 
question?  I suggest that the Government would frame the question.  It would be responsible for any deception in 
the question.  If a Government wanted to manipulate a referendum, it could do so by manipulating the question.  
What is the minister’s response to that? 

Hon N.D. Griffiths:  We are not like John Howard; we would never do that.  

Hon DERRICK TOMLINSON:  Government members are not like John Howard because they do shabby deals 
with the Greens (WA).  They go through the deception of repealing the Electoral Distribution Act 1947 and 
substituting it with an amendment to the Electoral Act 1907, because they know that the Electoral Distribution 
Act cannot be amended without an absolute majority.  Government members are not like John Howard, because 
John Howard, above all else, is an honest parliamentarian.   

I ask the rattled minister to respond to paragraph 9.37 -  

History has demonstrated that despite the best endeavours of governments to inform voters on matters 
that are the subject of a referendum, many voters when casting their votes remained uninformed and 
with an abundance of caution vote the referendum down. 

The reason the Government does not hold a referendum is that it knows it will lose.  The Government does not 
want to let the people decide because it knows what the people’s decision will be.  The people of Western 
Australia will not be deceived by any shabby deal with the Greens.  They also will not be deceived by any claim 
of one vote, one value, because they know darn well that for the past 100 years they have not had one vote, one 
value.  They have never had one vote, one value and they will not have it under this shabby deal.  That is 
because, as I have said previously, one vote, one value is achieved only if we have a first-past-the-post system in 
which each vote has only one value.   
Let us not waste our time with a shabby deal that is not contained in the Bill.  Let us deal with clause 1 of the 
Bill, and the question of the title of the Bill. Let us forget the shabby deal.  Let us forget what the Greens (WA) 
have concocted.  Let the minister answer his own colleagues, who say that we cannot have a referendum because 
government will manipulate the question.  The reason we cannot have a referendum is that we know what the 
answer will be.  The answer will be no.  Come on, minister!  The minister should get on his feet so that we can 
hear him answer. 
Hon RAY HALLIGAN:  We have heard from Hon Christine Sharp that the Greens (WA) have a philosophy on 
electoral reform.  That is laudable; that is good.  Everyone should have a philosophy on all these issues; there is 
nothing wrong with that.  I am not sure that the Greens have a philosophy on defence, because they have not told 
me about that and how they will protect Australia.  However, they have a philosophy on this issue; and it is but 
one philosophy.  There is one philosophy for the Greens (WA).  I am sure One Nation has a philosophy.  The 
Labor Party must have a philosophy, as must the National Party; certainly the Liberals do.  Just because each 
party has a philosophy does not necessarily mean that the others will follow and that the philosophy that the 
particular party is bringing forward is the only one that should be considered.   

I will talk about the upper House, even though Hon Derrick Tomlinson did not, because it is in the report and I 
will quote from the report.  The Greens philosophy is that we should go down a particular path.  Apparently, it 
happens to coincide with the Labor philosophy.  That is fine.  Again, it is not necessarily accepted by this House 
or by the people of Western Australia.  Page 83 of the report states that upper Houses come in many varieties 
and no one House may be said to be typical.  It also states that the federal Senate has a system of proportional 
representation using the single transferable vote, full preferential, above-the-line voting method.  The Legislative 
Council in New South Wales has an optional preferential proportional representation basis from one electorate - 
the whole State of New South Wales.  Victoria also has a preferential voting system.  It has 22 electoral 
provinces, with two councillors representing each province, and each province is divided into four electoral 
districts.  That is certainly a great deal of variety.  The Legislative Council in Queensland was abolished.  
However, the Legislative Council in South Australia comprises one electorate.  Tasmania elects its upper House 
from 15 single-member divisions or electorates - the Hare-Clark system.  There are a variety of ways of going 
down this path.  It is fine to have a philosophy.  However, there is recognition, at least in the report, that there are 
a variety of models.  In fact, on pages 84 and 85 mention is made of no less than seven different models.   
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At this point, the Bill before us is being imposed on us.  There has been no general comment, other than from 
inside this Chamber and in the Assembly.  We are getting comment from within this Parliament about which of 
these seven options is possibly the most suitable for Western Australia.  Again, the people of Western Australia 
have had no say on that matter.  They do not know even at this point, unless they are in the public gallery or the 
media have reported it, that there are these options.  The media would have had to report it in such a way as to 
show all these options and, from what I have read in the media so far, they have not done so.  Unfortunately, that 
will be to the detriment of the people of Western Australia.  That is a great pity and should not be allowed to 
happen.  The composition of this Chamber can be established in a variety of ways.   

Again, on the subject of the referendum - I know I keep talking about it - the heading at the bottom of page 129 
is “This section represents the view of Hons Jon Ford, Kate Doust and Adele Farina MLCs”.  The report states -  

There is no legal or statutory requirement for a referendum.  The restrictive procedure set out in s13 of 
the Electoral Distribution Act 1947 is limited to the requirement that any Bill to amend this Act be 
passed at the second and third readings with an absolute majority.   

We have heard from the President of this Chamber that that is not necessarily the case.  Of course, one of those 
members whose name I have just read out is a member of the legal fraternity.  However, there is a difference of 
opinion for a variety of reasons.  I have stood in this Chamber before and said that I believe in the committee 
system.  Unfortunately, after reading this report, I am having second thoughts.  Although I believe that the 
committee system provides a bipartisan or multipartisan approach to issues, I am not sure that that was the case 
with this issue, this Bill and this report.  Page 161 of the report quotes Mr Larry Graham as saying - 

“Honourable members Ford, Farina and Doust have already signed a pledge that they will abide by the 
decisions made in their party room.  I remind you, Mr Chairman, of the constitution and rules of the 
Australian Labor Party and what is called the candidate’s pledge that the three members I referred to 
have signed: That you will be bound by national and state objectives, platforms and rules of the 
Australian Labor Party and by any decisions of the national conference, state conference, state 
executive and the administrative committee.  You will on all occasions do your utmost to uphold the 
party’s objects and platforms and in all questions before the Parliament vote as a majority of the 
parliamentary Labor Party may decide at a properly constituted caucus meeting; and on matters that 
are not subject - this is on national principles of organisation - to national platform, conference or 
executive decisions or state and territory equivalents, the majority decision of the relevant 
parliamentary Labor Party shall be binding upon all members of Parliament.   

Mr Chairman, you and the other members that I have referred to are not able to do anything other than 
support the position of the Government.”   

For that reason I do not believe that in this instance - I hope this is the only instance - we have necessarily had 
that bipartisan support.  The way those three members would vote was a foregone conclusion.  I am told that the 
Greens can vote as individuals.  It has been obvious in the past that at least they listen to argument; they may not 
necessarily agree with it, and that is their prerogative.  The most upsetting part of this issue is that the Labor 
Party has already decided -  

Hon G.T. Giffard:  Did you say that the committee did not work cooperatively? 

Hon RAY HALLIGAN:  That is obvious, because there are many minority decisions.   

Hon G.T. Giffard:  He reckons it did.    

Hon RAY HALLIGAN:  On certain issues it may well have.  He was sitting on the committee; I was not.   

Hon G.T. Giffard:  It is all over the shop. 

Hon RAY HALLIGAN:  No; it is not all over the shop at all.  The member will read into it what he wants to read 
into it, as will I.  Why did Hon Jon Ford, Hon Adele Farina and Hon Kate Doust vote the way they did?   

Hon G.T. Giffard interjected.   

Hon RAY HALLIGAN:  If Hon Graham Giffard wants me to answer his question, then he must answer mine.  
However, he is not prepared to do that because members opposite are all tarred with the same brush; they have 
all signed the same document.  The purpose of members being on the committee was a sham because its 
outcome was preordained.   

Hon CHRISTINE SHARP:  I agree with Hon Ray Halligan because this House and the other Chamber could be 
composed in many ways.  Indeed, there are hundreds, if not thousands, of ways to do it; however, at the end of 
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the day there can be only one composition.  Before I sat down a few minutes ago I was talking about my concern 
that while we strongly support regionalism, there are many different designations of regions in Western Australia 
because of the amalgamation of local government shires into different regional entities.  Also, different groups of 
state government departments have different regional entities, many of which overlap; and the federal 
Government has at least two different regional systems that it recognises in WA.  Clearly, there is a strong case 
for all three levels of Government to sit down and discuss how to standardise regional entities in this State.  I 
strongly support the proposal from the Drug Summit in that regard, and I link that to what we are considering 
tonight.  The Greens believe that the regions represented in the Legislative Council, as designated by the last 
round of electoral reform, are good because they achieve the right scale of regionalism.  They also reflect natural 
entities of regions because they represent climatic zones, which are, in turn, reflected in major land use patterns 
and in turn these are reflected in the community interest of those different areas.  That is why the Greens have 
been happy to endorse the regions as they were designated in 1987.   

I will conclude by saying that I am shocked by the way in which much of this debate has been conducted, and I 
am surprised at the way in which the parties in this place have discussed electoral reform, because when we 
discussed our position with the different parties on 16 July 2001, we received a reasonable level of support.  
Some of that support was subsequently quoted in various media.  An article that appeared in The West Australian 
the following day outlined the Greens’ position and finished by stating -  

The Greens proposal earned support from Opposition Leader Colin Barnett . . .  

Mr Barnett said moving seven country seats to the metropolitan area in the Lower House would be 
acceptable and maintaining vote weighing in the Upper House based on regions was consistent with the 
Liberal position.   

Having said that on the day that he was presented with the Greens position, as far as I am aware - although 
clearly I am not aware of all of them - every public remark since made by the Liberal Party has been 
disingenuous because it has completely decided to determine where the populist -  
Several members interjected.   
The DEPUTY CHAIRMAN (Hon Kate Doust):  Order!  Hon Christine Sharp has the floor.   
Hon CHRISTINE SHARP:  The Liberal Party has completely decided to determine where the populist position 
would best suit it; or is it that members in the Legislative Council have a very different view from their 
colleagues in the Legislative Assembly?  I do not know that.  However, having met with the Leader and the 
Deputy Leader of the Liberal Party to hear their views, I was surprised to hear Liberal members in this place 
express the view - in both the second reading debate and in the committee stage of the Bill - that this proposal is 
complete anathema to them when, in fact, as demonstrated by the quote that I just read and in the position it 
maintained some time ago in the Commission on Government, it is well known that the Liberal Party supports 
one vote, one value.  It is also well known that it has some sympathy with the proposals that we intend to move 
in this House tonight.  About 10 minutes ago, one member from that party was yelling at such an extremely high 
level that we virtually needed to bring in noise regulations.  He relished using the word “deceit”, and I find that 
hypocrisy quite shocking.   

I would also like to say that the other major party in this place, the Labor Party, has also been extremely cynical 
in this whole process.  It has treated this major change as a process of numbers.  It has clearly ensured that it has 
the Greens’ numbers.  However, it has not gone out into the wider community to discuss why its position is valid 
and why these changes are democratic.  The Government has treated this issue as a cynical numbers game and, 
as everybody knows, it has let the Greens face the heat.  I note that my One Nation colleague is keen to get to his 
feet.  Perhaps he will note the comments of his colleague - spoken on the same day as Colin Barnett - when he 
supported the position of the Greens.  An article in The Australian on 17 July states -  

One Nation . . . were surprisingly positive about the Greens’ plan.   

. . . One Nation was not too far from the Greens.  “If we’re forced into having to deal, we’d look at 
something similar”,   

However, since that day One Nation has not had the honesty or generosity, along with its other conservative 
colleagues, to publicly acknowledge its support for the amendments that the Greens might have the chance of 
moving tonight.   

Hon Peter Foss:  Because it does not support one vote, one value, in case you have not got the message from all 
of us. 
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Hon CHRISTINE SHARP:  I was disappointed that the process in the Standing Committee on Legislation 
became so highly politicised.  In retrospect, it is obvious that with an issue that is at the core of political power, 
we would be dealing with in-your-face politics.  I assure members that it really has been in-your-face politics, 
and that has been a real disappointment to me, as a member who is so idealistic about the role of the Parliament.  

Hon N.F. MOORE:  The minister has reminded me that I have given the Government an assurance that I will use 
my best endeavours to have this Bill passed expeditiously; and when I say “expeditiously”, I mean in the context 
of about a week.  That is what I am seeking to do.  However, I remind the minister that many of the people who 
are speaking on this clause are not members of the Liberal Party, and I have no way of encouraging them to 
speak more or less often; I certainly cannot encourage them to speak less often.  The reason we are having this 
debate is that the Government, for some strange reason, agreed in the middle of the second reading debate to 
refer this Bill to the Standing Committee on Legislation.  That was most unusual.  Half of the members of this 
Chamber had spoken on the Bill.  We then stopped the second reading debate and referred the Bill to that 
committee.  We now have the committee report, and everyone wants to talk about that report, because it contains 
a lot of things that were not contemplated before the committee was given the task of coming forward with a 
report. 

The proposal for the Legislative Council is a new issue.  That is why everyone wants to say something about it.  
Hon Ray Halligan said people in voter land do not know anything about the Legislative Council proposal.  Some 
people now know about one vote, one value, fortunately - it has taken a long time - but we now have this new 
Legislative Council proposal.  That issue has become a significant part of this debate, and that is regrettable, 
because it is all part of this deal between the Greens (WA) and the Labor Party.  The Greens do not think it is a 
deal, but I do not know how else we can describe it.  The minister would assist the process in this Chamber if he 
would get up and tell us what the Government thinks about the issues that are being raised by members.  
However, if the minister wants to sit there mute, and if his colleague wants to sit there mute, we will keep asking 
questions until the cows come home. 

Hon N.D. Griffiths:  Your questions are rhetorical.  You know where we stand and we know where you stand.    

Hon N.F. MOORE:  If the minister wants to progress this debate, he, or one of his colleagues, should get to his 
feet and tell us what his views are.  This report raises a number of significant issues, and we are entitled to hear 
the minister’s views about those issues.  For example, the report of the Legislation Committee states, under the 
heading “Introductory Remarks”, that the report “should not be seen as a complete or adequate investigation of 
the issues raised by the Bills”.  I put it to the minister, and I ask him to respond: how can the minister in all 
conscience progress this legislation in this manner when the report makes an introductory remark such as that?  
The next page of the report refers to the timetable and states that there is no definitive requirement that this Bill 
be dealt with by 10 February, other than, if I read the comments by Dr Evans correctly, the issue of the 
availability of the Chief Justice.   

Hon George Cash:  That is based on the current Act, which we can amend next week in one minute if we want 
to.  

Hon N.F. MOORE:  Yes.  Whether a new electoral system is in place sometime in 2002 or sometime in 2003 
does not make a lot of difference, because the next election is three years away.  There is no rush on this matter.  
The committee report states that it should not be seen as a complete or adequate investigation of the issues raised 
by the Bills.  I ask the minister, or the Leader of the House, to get to his feet, on behalf of the Government, and 
tell us why he is prepared to proceed forthwith with this Bill when he has in front of him a report, which has 
been signed by all the members of the committee, that states it is not a complete or adequate investigation of the 
issues raised by the Bills.  That is not the view of the Liberal members of the committee, the Green member of 
the committee or the One Nation member of the committee; it is the view of the committee.  As far as I am 
concerned, that introductory remark in the report, combined with the requirements of the Electoral Act in respect 
of when the process of redistribution needs to begin, is a very good reason that we should be given a lot more 
time to debate this Bill.  I gave the minister an assurance that I would use my best endeavours to get this Bill 
through in a week after the report had come down.  However, as I have said to the Leader of the House, this 
report contains a lot of information that was not contemplated when I gave that assurance.  There was no 
requirement at that time that we would talk about the future of the upper House.  All we said was that we would 
refer this Bill, which is all about the lower House, the Assembly, to a committee.  However, because of the way 
the terms of reference were framed -   

Hon Peter Foss:  And the deal. 

Hon N.F. MOORE:  Yes, and the deal, we now have a significant issue before the Parliament; namely, the future 
of the Legislative Council.  The minister cannot ask me to give him an assurance that we will make a decision 
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about one vote, one value - the most significant change to our electoral system since at least 1987, and probably 
since 1901 - and at the same time agree to a change to the Legislative Council in a way that has never been 
contemplated by the community.  This change has never been put to the public. It was not put to the electorate at 
the last election.  This change is just something that the Greens (WA) created a few months ago, and they said to 
the Labor Party, “If you can deliver this change in the Legislative Council, we will give you one vote, one 
value.”  That is all the debate we have had on this change.  I do not think the Labor Party has the faintest clue 
what it will mean for the Legislative Council to have six regions with six members.  I doubt it has even 
considered it.  It is just a convenient deal to get its one vote, one value legislation through.  All the members in 
this Chamber have a significant and vested interest in this Chamber.  They want to know what its future will be.  
They want to have a debate about it.  The minister is asking us to agree to one vote, one value and a significant 
change to the Legislative Council, and the only debate we will get on this change is on clause 1 in the committee 
stage.  That is the tragedy of the process.   

Hon N.D. Griffiths:  That is not so.   

Hon N.F. MOORE:  It is.  We can debate it in committee, but the broader issues -  

Hon Kim Chance:  We started this debate more than 24 hours ago and we are still on clause 1.  It is your choice. 

Hon N.F. MOORE:  I know.  Does the Leader of the House know why we are still on clause 1?  

Hon Kim Chance:  The minister will respond within the standing orders of the Council.  You are asking him to 
go outside the standing orders. 

Hon N.F. MOORE:  The Leader of the House should read the standing orders.  The minister can get to his feet 
any time he likes.  He can speak 400 times on every clause. 

Hon Kim Chance:  The minister will respond within the standing orders of the Council; and I told you yesterday 
what they are.   

Hon N.F. MOORE:  So that the Leader of the House will understand exactly what has happened in this debate, 
for the first time that I can recall for a very long time, as soon as we got to clause 1, the first speaker was the 
minister.  The minister jumped to his feet and said, “The Government’s position is that we will support all the 
Greens’ amendments and we will oppose all the others”, and he then sat down and set the scene with his 
contribution to this debate - one line.  

Hon N.D. Griffiths:  I told you succinctly where we stood.   

Hon N.F. MOORE:  Since then, the minister has not said one word, even though he is entitled, as are all 
members, to get to his feet after each speaker and respond.  

Hon N.D. Griffiths:  That is not so.  I got up yesterday and answered the material points that were made; but, 
frankly, not many material points were made.  You have engaged in rhetoric.  

Hon N.F. MOORE:  I must have been out of the Chamber at the time.  If that is the case, I apologise.  I was 
obviously not here.    

Hon N.D. Griffiths:  I will deal with the matters you raise now.   

Hon N.F. MOORE:  I and my colleagues are keen to know what the minister thinks about the things they have 
been saying.  One of the reasons we have a committee stage is so that the minister can respond to members’ 
concerns.  That is what it is for. 

Hon Kim Chance:  You have been talking a lot of drivel.   

Hon N.F. MOORE:  The Leader of the House should be quiet like the rest of his colleagues, because they are not 
allowed to talk.  Hon Graham Giffard should not laugh either, because the minister will turn around and tell him 
to stop laughing.  It is not a laughing matter. 

Hon N.D. Griffiths:  We expressed our view in the second reading speech and most of your comments have just 
been repetitive rhetoric. 

Several members interjected. 

Hon N.F. MOORE:  Be quiet, just like the rest of your colleagues.  Do not laugh either or the minister will turn 
around and tell you to stop laughing.  It is not a laughing matter. 

Several members interjected. 

The DEPUTY CHAIRMAN (Hon Kate Doust):  Order!  Hon Norman Moore has the floor.   
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Hon N.D. Griffiths:  I understand you are talking nonsense. 

Hon N.F. MOORE:  With absolute and total respect, Mr Minister, members on this side of the House feel very 
strongly about this Bill.  If the minister does not have that message yet, he never will.   

Hon N.D. Griffiths:  I have got that message.  You don’t like it. 

Hon N.F. MOORE:  A whole range of other issues have been raised which are of concern to members on this 
side of the House, and there are also concerns on the other side of the House; it is just that they are not allowed 
to say anything.  I would like to hear the country members from the Labor Party get up and tell us what a 
wonderful Bill this is.  Where are they?  They are not even in the House.  We have had to call for a quorum night 
after night to get some members to come into the Chamber to listen to this debate.  At least the minister is now 
actively involved in the debate, which is good.   

Hon N.D. Griffiths:  I will make some brief observations about what you have said when you sit down.   

Hon N.F. MOORE:  The minister will do us all a favour and he will expedite this debate if he responds to 
questions asked and issues raised by members.  He should tell this House what the Labor Party’s and his position 
is on the matters raised, instead of leaving members to wonder what on earth the minister’s position is.  How can 
the minister in any conscience proceed with this Bill knowing that this report is inadequate, knowing that we are 
now dealing with a change to the Legislative Council as well as to the Legislative Assembly, and knowing that 
there is no requirement for this Bill to be passed by 10 February next year?  How can the minister in all 
conscience allow this Bill to be rushed through this Parliament?  If the minister answers that question, it will be 
very helpful. 

Hon N.D. GRIFFITHS:  The Government’s position is that this Bill has priority.  We are entitled to put our 
legislation before the Parliament for it to be debated.  The Opposition is entitled to put forward its point of view, 
and we are entitled to have the matter voted on within a reasonable time.  Frankly, anyone who says that this Bill 
is being rushed through, must have been in another place, because the second reading debate on this Bill 
commenced a considerable time ago.  The committee has been working on this matter for eight weeks.  I note the 
committee’s observations.  In a perfect world it would be good if committees could spend as much time 
considering matters sent to them as they think appropriate, but this is not a perfect world.  The Government’s 
position is that this Bill has priority; it wants the Bill debated and it wants decisions made on it. 

Hon N.F. Moore:  Regardless of the committee’s report? 

Hon N.D. GRIFFITHS:  I note the committee’s report.  I note this is not a perfect world.  The fact is that this Bill 
went to a committee.  Not every Bill that is controversial goes to a committee.  This Bill went to a committee, it 
was considered by a committee, and the Opposition had the opportunity to hear the views of the various 
members of the Liberal Party who attended the committee so that opposition members could repeat them to us. 

Hon N.F. Moore:  What was that? 

Hon N.D. GRIFFITHS:  The Leader of the Opposition heard what I said.  I said it gave the committee the 
opportunity to take the views of the various members of the Liberal Party who appeared before the committee. 

Hon N.F. Moore:  With respect, that is an outrageous statement, and a lot of people in regional Western Australia 
will take great offence at that.  The way you carry on about that is a disgrace. 

Hon N.D. GRIFFITHS:  The Leader of the Opposition wants me to answer his queries and I am endeavouring to 
do so.  The fact is he does not like our point of view, he does not agree with our point of view, and we do not 
agree with his point of view.  We happen to think that one vote, one value is good; the Leader of the Opposition 
does not like it.  Opposition members do not like it because they are all concerned about power.  They want the 
Liberal Party to go back to the system we had years ago when the Liberal Party and the National Party, and its 
predecessor the Country Party, had the vast majority of members in this House, irrespective of the votes cast for 
either party.  We happen to believe in democracy; they do not.  We have had this debate many times.  I do not 
know why it has to be so damned repetitive.  It is a nonsense. 

Hon N.F. Moore:  Would the minister now tell us why he seeks the compliance of the Greens? 

Hon N.D. GRIFFITHS:  We support the Legislative Council proposals of the Greens because it is the only 
mechanism whereby we can achieve substantial one vote, one value in the Assembly.  There is no secret to that.  
The Greens’ proposals have been before the public now for several months; their position is well known.   

Hon N.F. Moore:  We want to know what the minister’s position is. 
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Hon N.D. GRIFFITHS:  I have just told the Leader of the Opposition.  We are supporting the Greens’ position 
because that enables the Government to achieve a substantial advance in making Western Australia more 
democratic.  That is fairly simple.  I do not think it is necessary for me to get up time and again and to listen to 
some contrived comments, so that some opposition members can speak for their compulsory 10 minutes in 
accord with their party’s instructions.  I make this observation about the conduct of the Liberal Party in this 
debate:  I find it fascinating that the lead speakers are city members. 

Hon PADDY EMBRY:  First, I congratulate Hon Murray Criddle.  He has obviously read the report in 
considerably more detail than most members.  I do not need to go over what he has said.  Anyone who listened 
to his comments will realise how much knowledge he has of the report.   
I say to Hon Christine Sharp that, for heaven’s sake, she should not always believe what she reads in the 
newspapers.  If the debate was in the form of a circle and if I had to move any further away from the Greens’ 
stand on this issue, I would be getting closer to them on the other side of the circle.   
I disagree very strongly with Hon Peter Foss and Hon George Cash.  As is traditional in conservative politics, 
people are entitled to their opinions.  The member will see that raised on page 91 of the report, paragraphs 7.50.1 
to 7.50.3, dealing with the Liberal proposal for the structure of the upper House.  It is undeniable that city people 
were given more opportunity to make representations to the committee than were country people.  The day set 
aside for the metropolitan hearing was the last hearing.  The people in Kalgoorlie hardly received any notice of 
the earlier hearings in that town, but those in the city did, and hardly anybody bothered to respond.  I reported in 
the House last night that not one single local authority from the metropolitan area bothered to make a 
submission; those in the city do not care about it.   

What sickens me most of all from what I have heard tonight is the emphasis on party, party, party.  Why do 
members not take some notice of what the people say?  The purpose of the committee was to take submissions 
during hearings in the electorates, but the parties do not seem to care.  All I hear about is this party’s advantage 
and that party’s advantage.  What was the point of the hearings?  Members are not prepared to listen to what the 
people said.  It is just as much their State and their future as it is ours.  I would love the ordinary person in this 
State to hear the sort of rubbish that some people have been speaking tonight. 

It is all about party advantage.  Nothing has been said about the people.  Surely under the Westminster system 
the community selects someone to represent its views.  Heaven help the Greens (WA).  Hon Christine Sharp is 
proposing a reduction of one member in her electorate.  That is close to traitorous.  The present balance in the 
upper House is fair.  It comprises members from six regions, three from the city and three from the country.  The 
two largest numerical numbered regions in each case have a larger number of representatives.  Surely that is a 
balance - one that has been sustained for some time.  

I did not time them, but approximately 34 hours worth of representations were made by rural people.  In spite of 
the short notice they had about the hearings, they took the trouble to attend them.  In the city approximately four 
hours were spent listening to witnesses.  The people in the city do not give a damn.  

Hon G.T. Gifford interjected. 

Hon PADDY EMBRY:  I have spent considerably longer in the city than Hon Graham Giffard has spent in the 
country.   

Hon G.T. Giffard:  It is obvious that you do not represent the city views. 

Hon PADDY EMBRY:  Of course I do not represent the city; I represent the country as I have been elected to 
do, as has Hon Chrissy Sharp and Hon Dee Margetts.  They were elected to represent the interests of people in 
the Agricultural Region, but they are failing to do so and that is disgraceful.  It amounts to their taking money 
under false pretences.  They are paid well to represent the people of their electorate and they are not doing so. 

Hon Peter Foss interjected. 

Hon PADDY EMBRY:  Perhaps he has not got as much to say as other people.  I spoke earlier of the Deputy 
Shire President in Manjimup.  When asked whether he wanted a member from the south west taken out of his 
electorate he said no.  He said that he believed that the upper House has a very important function and that he 
saw it as a handbrake on runaway politicians.  That is the understatement of the year.  Why cannot politicians 
and parties have some consideration for the electors in this State?  They are paid good money and they hold 
privileged positions.  Why do they not act responsibly?  Very few people in this Chamber seem to do that.  I am 
sure that people and perhaps the minister may care to respond to that. 

Hon BARRY HOUSE:  The short title should be rejected because it does not represent the legislation before this 
House.  If we are to be honest about a short title we should be thinking along the lines of “Electoral Rorts Bill” 
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because that is what it has become.  We should reject the title of this Bill because the process by which it has 
reached the Committee of the Whole stage is flawed.  

Pre-election, no commitments were made by the Labor Party or the Greens about their attitude to electoral 
changes.  Since the change of government, an electoral reform Bill has been introduced to change the balance of 
the Legislative Assembly only.  That is the Bill which passed through the Assembly and which arrived in this 
House.  We then saw a change in the process: the second reading debate began.  I spoke during the second 
reading debate, before its referral to the committee, which was a long time ago.  However, I commented on the 
Bill as it was before this House.  Now I find that the Bill we are considering in Committee is a different animal.  
Since the second reading debate, the Bill has been examined by the Standing Committee on Legislation.  It was a 
very unusual move to refer it to the committee halfway through the second reading debate.  That referral was 
more of a sop by the Greens to pretend that they were interested in letting the community have a say.  I cannot 
describe that referral in any other terms than that.  

The Legislation Committee did an excellent job in the time available to it.  It conducted a few hearings but they 
were part of an exclusive set of arrangements because the hearings in the south west region were in two places 
only; that is, Mt Barker and Manjimup.  There was very little chance for members throughout the rest of the 
south west region to give their evidence elsewhere.  I know many people in the south west who would have 
loved to have made a statement to the committee on this issues, but there was not enough time.  They certainly 
did not have the opportunity to get to Mt Barker, Manjimup, or the other centres.  I would have liked the 
committee to visit Collie, for example, to hear what the people there had to say.  It is not a conservative 
heartland; it is a Labor heartland.  However, the members on that committee, Hon Adele Farina, Hon Jon Ford 
and Hon Kate Doust, would have found that the people of Collie do not want a bar of this electoral change.  
They have been sold a pup.  They have been told that there will always be a seat representing Collie.  I can 
guarantee that there will not be a seat called Collie.  If there is, it will take in half of the Bunbury metropolitan 
area in the next redistribution or a huge area that includes Harvey, Pinjarra and perhaps even the outskirts of 
Mandurah.  That is the type of scenario that this legislation will create.   

As a result of the Standing Committee on Legislation’s report to the House, the discussions and deals that have 
been put together between the Greens and the Labor Party behind the scene, a dog’s breakfast, has been cobbled 
together to form this legislation. 

Hon N.D. Griffiths:  It is the same Bill.  There are amendments on the Notice Paper. 

Hon BARRY HOUSE:  It is a dog’s breakfast.  It is not a full analysis of the electoral laws that determine who 
represents the people of Western Australia in this Parliament.  It is the result of a piecemeal approach with 
additions tacked onto it.  It is like an old beach shack to which every time more room is required another room is 
tacked on to it.  It reminds me of Ellensbrook, the original home of Alfred Bussell, who was a member of this 
Legislative Council.  The Bussells had about 10 children.  Every time another baby arrived on the scene they 
tacked another few walls onto the dwelling.  It is a fascinating home that is now run jointly by the National Trust 
and the local shire.  

It is analogous to this legislation.  It is not a mansion like Wallcliffe House.  Wallcliffe House was the next stage 
in the Bussell’s metamorphosis.  This legislation is a cobbled together dog’s breakfast.  A proper consideration 
of the State’s electoral laws should take into account a series of issues surrounding what makes up fair 
representation.   

A host of other criteria must be considered if we are to provide adequate representation in Parliament.  However, 
the Labor Party seems hell-bent on having a Parliament which does not represent the people but which does 
represent ideologies and principles espoused by members who have been indoctrinated by a party machine.  The 
Labor Party wants representatives in the Houses of Parliament to be part of the party machine.  It does not want 
them to be truly representative of democracy.  The whole issue of what constitutes fair regions should be a 
consideration if we are to have a proper analysis of the electoral laws of this State.  What is proposed is an add-
on to what existed in 1987, and nothing more than that.  There has been no analysis in any sense or form of 
whether the system provides fair representation of regional Western Australia.  The Government has taken what 
exists and cobbled it together for the convenience of the Labor Party because, in the minister’s own words, 
accepting the Greens’ proposal is the only way in which the Government can fulfil its wish to have one vote, one 
value in the Assembly.  It is as clear as day to me that the Government would sleep with the devil to get its way 
in the Assembly. 

If we are to look at what constitutes proper regional representation in this State, let us consider the South West 
Region, which I know best.  The South West Region comprises at least three regions.  It does not have one 
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community of interest.  It could be argued perhaps that the Mining and Pastoral Region has more community of 
interest because mining is the major activity, although it does contain places like Broome and Derby.  The South 
West Region, however, comprises the south west region, the Peel region and the great southern region.  In the 
South West Region the community of interest of Bunbury is vastly different from that of Donnybrook and vastly 
different again from that of Busselton and Augusta.   

Hon Ken Travers:  The state seat of Wanneroo has 40 000 electors and has a great deal of diversity. 

Hon BARRY HOUSE:  There is a diversity of interest in semi-rural areas, but in most city electorates there is far 
less diversity than in country WA.  The South West Region has far more diversity than any other region in this 
State.  The Government cannot throw a blanket over it and say that we are all representatives of the south west 
with a commonality of interest.  There are vast differences.  It has agriculture, mining, forestry, tourism and a 
range of different activities and interests.   

Hon GEORGE CASH:  I do not want to spend the unlimited amount of time that is granted to me. 

Hon N.D. Griffiths:  You have never used your unlimited time, and I am grateful for that. 

Hon GEORGE CASH:  If the minister continues to interject, I will have a very good go at doing it.   

Last night, on behalf of my colleagues in the Liberal Party, I attempted to indicate the views of some of the 
witnesses who appeared before the Standing Committee on Legislation, so that the House, and in particular the 
minister, could understand the feelings of people in rural and remote Western Australia, and also the views of 
those witnesses who came from the city.  During my comments, the Leader of the House came into the Chamber 
and attempted to gag me, obviously not wanting the House to hear those comments.  However, he conceded that 
the point of order he had taken was without foundation, and I completed my comments.   

The reason I have risen now is to reflect on some of the comments that the Leader of the Opposition made only a 
few minutes ago.  I have sat here since 7.30 pm without speaking to give my colleagues an opportunity to 
contribute to the debate.  However, it seems clear that if the minister intends to take no interest or active part in 
this debate, it will be incumbent on members on this side of the House at least, and no doubt some on the other 
side of the House, to continue to raise issues in the belief that so long as we continue to raise them, perhaps at 
some stage in the future - I do not know whether the not too distant or distant future - the minister may start to 
understand what is being said.  If one goes back in the debates in this House in the committee stage, certainly in 
years gone by, one will see that the practice of members of the Opposition has been to rise, raise points of 
interest or issues that concern them, and then allow the minister to respond to those matters.  Gradually through 
that stepped process, we have worked our way through various clauses.   

Hon Ken Travers:  This stage is about the detail of the Bill.  You are debating the policy of the Bill. 

Hon GEORGE CASH:  I am not debating the policy of the Bill at all.  I am advising the Chamber of what 
witnesses said.  The member did not have the opportunity to go around Western Australia in the very limited 
time that the committee did, to better understand what country people in Western Australia think about this Bill.   

The point I make is that if the minister’s position is to sit and say and do nothing, I cannot see us progressing 
past clause 1 for a considerable period of time.  Members have raised important issues to which they expected 
the Government to respond.  That has not occurred.  I suggest to the minister that rather than stand in a very 
arrogant way and say, “I do not agree with what you said and therefore I shall say no more”, if he wants to 
expedite the Bill, perhaps he had better put a bit more effort into the answers that he gives to the Chamber, 
otherwise we will be stuck on clause 1 for a very long time. 

Another point I want to raise is the question of whether the Standing Committee on Legislation was extremely 
partisan in the way it considered the various issues that were raised, the way in which it received and heard 
witnesses that came before it and the way in which it deliberated in coming to the conclusions that are contained 
in the committee report.   

I say this for the benefit of Hon Christine Sharp, who is a member for whom I have a great deal of respect and, I 
hope, with whom I enjoy a friendship.  I will backtrack a little.  This Bill was referred to the Legislation 
Committee at the request of Hon Christine Sharp.  It would not have gone to the committee had she not 
requested it.   

Hon Robin Chapple:  Like all members of the Greens. 
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Hon GEORGE CASH:  That may have been the case, but the person who came to me and spoke to me was Hon 
Christine Sharp.  That is the reason I am crediting her with making that positive suggestion.  If it was all the 
members of the Greens, they should all take credit.   

I agreed with Hon Christine Sharp that this Bill needed to be considered by a committee.  I explained to her that I 
was not a member of the legislation committee and that I would not be a member of the committee.  However, I 
would use my best endeavours to see that the Bill went to that committee, so the views of people around Western 
Australia could be heard.  Hon Christine Sharp asked me if I would consider becoming a member of the 
committee for this referral.  I said I would if she would.  At that stage of the game, I think we had an 
understanding that that would be the situation.  Later, Hon Christine Sharp advised me that she was not able to 
join the committee and that Hon Giz Watson, who is a permanent member of the Legislation Committee, would 
remain as a member for this referral.  At the time, I said I regretted that Hon Christine Sharp could not be with 
the committee.  I hoped that in due course she would hear about the deliberations and the evidence that had been 
given and that she would make up her mind about the various issues that were raised.  All the dealings I have had 
with her have been amicable.  I have not set out to criticise the Greens (WA), but I have said that I do not agree 
with their proposal, and I am entitled to say that.  Equally, the Greens might say that they do not agree with the 
Liberal Party’s proposal.  I have been prepared to listen to the Greens’ proposals.  Originally, it was intended 
that the Bills would be referred to the Legislation Committee and the House would make its decision in due 
course.   

I will refer to the way in which the committee held its hearings and worked together.  Four different parties were 
involved on that committee and, as a member of the committee, I thought it worked in a very cooperative and 
amicable way.  At no time that I can recall were there any heated arguments.  In fact, we spent a very friendly 
time together travelling around Western Australia.  Unquestionably, members of the committee had their own 
philosophical views about various issues that were raised.  When the committee deliberated in due course, those 
philosophical views were reflected in its recommendations.   

If members read the report closely, they will find that a number of unanimous decisions were made by the 
committee; for example, when the process of redistribution should occur.  That was a unanimous decision of the 
Liberal Party, the Greens, the Labor Party and One Nation.  We achieved a good deal by reaching that 
unanimous decision.  The Labor Party had a particular view on the issue of whether a referendum should be held, 
which it is entitled to do, and the Liberal Party and One Nation had another view.  The Greens member, Hon Giz 
Watson, was not able to form a view at that stage and she advised the committee that she would declare her 
position in the House in due course.  That was an honourable position to have if that was the position at the time 
of the deliberations, and I have no problem with that.  I used the opportunity to tell Hon Giz Watson that we had 
not lost all hope that the Greens would still consider holding a referendum.  As my colleague Hon Peter Foss 
said tonight, we still hope that the Greens will consider supporting the proposal that a referendum be held on 
these Bills.  I say to those members who seem to think there was major conflict on the committee that there was 
no conflict.  Apart from having learnt a considerable amount about the will of the people about these Bills, I 
enjoyed the company of all members of the committee, irrespective of their party allegiance.   

I now address the minister and refer to the Greens’ proposition of six members in six regions.  I ask the minister 
whether he will now, not in three hours - although that is his option; if he wants us to talk for another three hours 
before he responds, we will do that - 

Hon N.D. Griffiths:  I got up a few minutes ago. 

Hon GEORGE CASH:  A few minutes ago the minister said, “I do not agree, I could not care, I am going to sit 
down and you can all get lost.” 

Hon N.D. Griffiths:  Maybe the member is mistaken in his  interpretation. 

Hon GEORGE CASH:  If I were mistaken, perhaps the minister could stand and state his case in more 
reasonable terms so that we can get on with the job.  

Given that the minister stated that the Government intends to support the Greens’ six by six model, would the 
minister explain to me and to the Chamber the mechanisms that are intended to be used to give effect to that 
model?  The Chamber is entitled to know what mechanism will be used.  That having been done, I would almost 
be satisfied with clause 1.  If it is not done, I am happy to get up and to continue to ask questions until I am 
satisfied.  

Hon N.D. GRIFFITHS:  I have neither made my responses lengthy nor made many responses because I did not 
think it was necessary given the debate that has occurred.  I am eager to expedite the passage of this Bill, which 
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has been the subject of lengthy debate.  I have answered the queries - perhaps not to the satisfaction of the 
Leader of the Opposition, but I have sought to do so.  Also, yesterday I dealt with many matters.  The simple fact 
is that there is a major difference between the Government and the Opposition, and we all know what it is.  We 
know what are the Opposition’s arguments.  They are set out in the report and they have been expressed in the 
second reading debate.  During the course of today and yesterday, many speakers have expressed those 
arguments.  The contrary points of view are similarly well known; we believe that one vote, one value is 
imperative.   

I will make an observation about the practice of ministers in this House.  Ministers respond when they wish to 
respond.  On many occasions in the previous Parliament, one minister in particular would turn his back on 
opposition speakers and ignore them entirely.  He did not always do that, but it did occur.  I have not done that.  I 
have listened intently to what members opposite have said and I am well aware of the very strong feelings of the 
Opposition on this matter.  I am well aware of the evidence that is summarised in the report of those who are 
opposed to the Bill.  I note that the points of view have been put with great passion.  I accept that members 
opposite genuinely believe that their cause is right.  However, my point of view differs, and that just happens to 
be the way things are.  One of the functions of Parliament is that members express their points of view.  
However, in the end, we are allowed to differ.   

Sometimes it gets to the point where the arguments have all been said before.  I do not know how many times 
those arguments have to be put forward and I do not know how many times I have to point out that the Labor 
Party has a particular point of view that it has expressed many times.  The Opposition has also expressed its 
point of view many times.  Each member is entitled to express a point of view and members opposite have done 
so with great passion.  Supporters of the Opposition should be very pleased with the way its members have 
carried out their duty.  It is not necessary for me to get up all the time and repeat myself.  

I note what Hon George Cash said about how the committee came into being and his understanding of its 
history.  I have a similar understanding of the history of the matter, but not his intimate involvement in how it 
occurred.  I am not surprised at his observation that the committee worked well together.  Over the years I have 
served on a number of committees.  I am not aware of any committee of this House in which its members have 
not got on well together to carry out their duties, even though they may have had different views on the policies 
being examined.  That is the way of the House and I accept that.   

Hon George Cash asked a specific question about the mechanism.  By mechanism, I take it the honourable 
member refers to how it is proposed that the Greens’ proposition of six members in six regions would come into 
law.  The proposition is this - I trust that it will occur: the Bill is being debated and amendments are being 
moved.  The four amendments to be moved by Hon Christine Sharp deal particularly with changes in the 
numbers of seats allocated to particular regions in the State.  I ask members to look at proposed section 16D, 
which deals with the numbers of members in the regions in the State.  It is proposed that Hon Christine Sharp 
will move amendments to that proposed section.  I told the committee of the Government’s position at the outset.  
We have been up front about this.  I trust that the proposed amendments will be carried, and that the Bill will be 
returned to the Legislative Assembly in an amended form.  It is proposed that the Bill will be further amended by 
the Legislative Assembly to provide for six members for each region.  A message containing that provision will 
then be sent to this place.  That is how it will be dealt with in a parliamentary sense.  

Hon GEORGE CASH:  I thank the minister for his reply to my question.  I also thank him for his other 
comments.  I have satisfied myself in regard to clause 1, and am hopeful that we will be able to move forward.  

Hon PETER FOSS:  I have a few questions.  After looking at the Bill as it stands and hearing about the non-deal 
that the Government has with the Greens, there appears to be no reason that this Bill, having been amended in 
the form outlined by the minister, could not be sent back to the other place and accepted without the provision 
requiring regions to return six members being included.  If that were done, the Bill could be sent to court and, if 
successful, become law.  I say that because this Bill is separate from the repeal Bill.  The Government believes 
that this Bill has validly passed the second reading stage.  If brought into law, the Bill would, as the President 
said, have the effect of partially repealing or amending the Electoral Distribution Act 1947.  The Greens tell us 
that their hold on the Government is that they will not pass the Electoral Distribution Repeal Bill if their 
amendments are not accepted.  According to the President’s ruling, the Government does not need that Bill to be 
passed.  It needs only this Bill to be passed.  The Greens have no guarantee, apart from the Government’s 
agreement or deal that does not exist.  The Greens are not trusting the Government; this is something it is doing.  
This Bill probably should be called “A Bill to amend the Electoral Distribution Act and the Electoral Act”.  That 
will be its effect, although it is inconsistent with those Acts.  The President yesterday said that it could be 
considered a repeal Bill. 



Extract from Hansard 
[COUNCIL - Wednesday, 5 December 2001] 

 p6406d-6433a 
Deputy Chairman; Hon Ray Halligan; Hon Dee Margetts; Hon Peter Foss; Hon Simon O'Brien; Hon Dr Chrissy 

Sharp; Hon Murray Criddle; Deputy President; Hon Derrick Tomlinson; Hon Norman Moore; Hon Nick 
Griffiths; Hon Paddy Embry; Hon Barry House; Hon George Cash 

 [22] 

Do the Government and the Greens have a deal?  Does the Government consider that this is a matter of 
convenience or is there a deal by which it is bound?  The Greens say there is no deal.  Does the minister consider 
that a deal exists?  I would like the answer to that question.  Does he think this issue could be resolved simply by 
the Legislative Assembly’s accepting this Bill as amended?  It would be no different from the situation now.  
The Bill either validly or invalidly passed the second reading stage.  I see no reason, other than a deal, that the 
Government would not accept it now and send it off to become law.  We would still have the same number of 
members in this House.  The increases expected by the Greens would not take place.  The Greens could not 
prevent the Government from letting that Bill go on its way.  Does the Government have a deal?   

I think it is important that we have answers to this question.  Is the Government concerned that the committee 
did not have enough time to speak with witnesses or prepare its report?  Will the Government take up the 
suggestion to give itself an extra year to properly consult on this Bill by passing legislation allowing the post-
election distribution to take place after two years?  Is that a matter of concern to the Government? 

I would like to defend the committee.  Hon Christine Sharp did it a disservice.  The committee members got on 
very well together.  The report contains separate arguments for and against the case.  Those arguments never 
come together because that possibility was not open to us.  That is one of the reasons we want the minister to 
respond today.  Although we wanted some engagement between the two arguments, the report was prepared in 
haste.  Contradictions are present in the one argument.  

Hon Christine Sharp:  There is no possibility for the arguments to engage. 

Hon PETER FOSS:  There was not time.  We were barely able to submit the report on time writing the two bits 
separately, let alone trying to engage the arguments.   

I refer to pages 133 and 134 of the report.  Paragraph 9.34 states that the public knows all about one vote, one 
value because it was spoken about during the election campaign.  Paragraph 9.37 states -   

History has demonstrated that despite the best endeavours of governments to inform voters on matters 
that are the subject of a referendum, many voters when casting their votes remained uninformed and 
with an abundance of caution vote the referendum down. 

Paragraph 9.37 says that even if only one issue is before the electors and the Government puts out a lot of 
information, the voters remain uninformed; yet paragraph 9.34 says that everybody knew about one vote, one 
value at the election, despite the fact that the Government did not release it as a policy.  It did not tell people 
about it.  We know from the committee hearings that people thought one vote, one value meant first past the 
post.  That is why we believe a referendum is needed.  This Government concealed this from the people.  It did 
not put out a policy.  People had to look at the Government’s platform to find out about it.  It was concealed.  
The part of the report written by its own members says that even when a Government uses all its efforts to tell 
people about one issue, people still get it wrong.  Yet, we are asked to pass this Bill when the public has been 
only superficially advised.   

I ask the minister what would happen if we were to remove the urgency.  He has said that this matter is a 
priority; we say that it is a priority because the Government has not told the public and it does not want it to find 
out.  We are prepared to give the Government an extra year to consult.  We will get together to form a 
constitutional majority to pass a Bill that will allow the Government an extra year.  In that time, it can go to the 
people and let them know what this is all about.  We might then have proper consideration of this legislation.  Is 
the Government afraid of that?   

Did the Government agree to the committee because it thought that was what it would take to pass the 
legislation?  It is the Graham Richardson philosophy.  When is a principle not a principle?  When it suits.  What 
does it take to get the Labor Party on side?  Whatever it takes to get this legislation through.  Did the 
Government genuinely want the people to be consulted and the committee to have the opportunity to report, or 
did it agree to the committee because that was part of what it would take to pass this legislation?   

We are trying to discover if government members believe in this principle.  Are they able to test this principle 
against the cogent arguments in the report?  We believe the report contains some good arguments, but all we 
have heard is that the Labor Party believes in one vote, one value and, therefore, it does not agree with us.  There 
are some pretty cogent arguments in the report, which we are asking the Government to come back to.  Does the 
Government not want to take advantage of the opportunity of taking another year so that we can go to the people 
properly?  Did it merely go along with the committee because that is what it will take to get the Bill through?  
Does it have a deal with the Greens (WA) that will stop it dudding them by accepting an amended Bill in the 
other House?  Is there some argument of principle that the Government can put up against the cogent arguments 
in this report, so that we feel that we were not just there going through a puppet show so that the Government 
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could ignore us anyway?  We put in countless hours.  To get our bit in the report within the Government’s 
deadline, Hon George Cash and I met in my office at 7.30 am and worked through to midnight writing our 
contribution without any idea what the majority report would be.  We thought we had some important points to 
make that we thought people should read.  We would have much preferred to have the majority report tailor 
everything and put together something cogent.  What we have here is virtually two reports written at the same 
time.  It is not satisfactory, but we did try and we thought that we would be listened to.  

Hon N.D. GRIFFITHS:  I have listened.  It is a bit like those who say that they have not consulted because they 
have not agreed.  Consultation and agreement are not the same, although there is no real agreement if one does 
not consult.  However, one does not necessarily lead to the other. 

Members have posed various questions.  Theoretically, if the Bill is amended as I have suggested it be amended, 
and if what the Government proposes occurs - that is, if the amendments proposed by Hon Christine Sharp are 
agreed to and nothing else is agreed to - it would go to the other place and if the message were accepted, that 
would be the end of the matter.  However, that will not occur.  That is not the Government’s position.  The 
Government has given its word to the Greens (WA) that that will not occur.  The Bill will be amended in the 
manner I suggested in answer to the question posed by Hon George Cash.  To do otherwise would be an act of 
great dishonour; therefore, that will not occur.   

The Government is going down this path because it is the only opportunity it has to get substantial democratic 
fairness in the system.  It will be a substantial stride towards one vote, one value.  Hon Peter Foss accuses the 
Government and the Greens of entering into a deal.  I note the observations of Hon Christine Sharp on the 
Greens’ position.  As I understand their view of the world, they do not do deals; they say that this is their 
position and we either take it or we do not.  We looked at the matter, and noting what we wish to achieve, we 
thought that taking it was far better than not taking it.   

Hon Peter Foss:  It sounds like a deal to me. 

Hon N.D. GRIFFITHS:  The member has asked what is the Government’s position.  As one of our former 
colleagues whose surname is the same as mine said frequently, “You don’t have to agree with what I say; you 
don’t even have to listen if you don’t want to.” 

Hon Peter Foss:  We were hoping to hear some replies. 

Hon N.D. GRIFFITHS:  Members opposite are getting replies.  I am being very candid.  I have nothing to hide.  

Hon Peter Foss:  You have told us that there is a deal, and we agree with that. 

Hon N.D. GRIFFITHS:  I did not say that; I did not use those words.  The member has his view.  I have said 
what the position is.   

Hon Peter Foss:  We recognise that you have a deal. 

Hon N.D. GRIFFITHS:  That is the member’s view of the world.  The Greens put to us their principles and their 
view of the world.  The Government wished to reach a particular objective and it still does, so it is going down 
the path that it is going down.   

The next issue was about the role of the committee.  Hon Peter Foss asked a number of questions about the 
central part of the - 

Hon Peter Foss:  Did you actually do it because that is what it took, or did you genuinely wish it to have a result? 

Hon N.D. GRIFFITHS:  The committee coming into being was to do with the Greens wishing for that to occur.   

Hon Barry House:  In other words, you were forced into it. 

Hon N.D. GRIFFITHS:  The member should let me finish.  At the same time, the Government’s view was that it 
was worthwhile for there to be an opportunity for input on the part of those who wished to put forward their 
points of view.   

Hon Barry House:  It was the only option you had. 

Hon N.D. GRIFFITHS:  This Bill, unlike many controversial Bills that come before this House, was sent to a 
committee.  I can recall that during the terms of previous Governments, some industrial Bills that were handled 
by Hon Peter Foss did not go to committees; notwithstanding the desire of the Labor Party to send them to 
committees to hear evidence.  I note Hon Peter Foss smiled when I made that observation.   

Hon Peter Foss:  I remember the hours we sat to do that. 

Hon N.D. GRIFFITHS:  And I remember the guillotine procedure that the Government brought in. 



Extract from Hansard 
[COUNCIL - Wednesday, 5 December 2001] 

 p6406d-6433a 
Deputy Chairman; Hon Ray Halligan; Hon Dee Margetts; Hon Peter Foss; Hon Simon O'Brien; Hon Dr Chrissy 

Sharp; Hon Murray Criddle; Deputy President; Hon Derrick Tomlinson; Hon Norman Moore; Hon Nick 
Griffiths; Hon Paddy Embry; Hon Barry House; Hon George Cash 

 [24] 

Hon N.F. Moore:  Which you could have stopped.   

Hon N.D. GRIFFITHS:  I do not want to comment on guillotine procedures, because I do not think they are 
useful.  Parliament is a place where we can talk and people can have their say, but we are entitled to have our 
legislation voted on. 

Hon N.F. Moore:  So were we entitled with the industrial legislation, but you sought to stop it - not you 
personally. 

Hon N.D. GRIFFITHS:  I was opposed to your industrial legislation.  I think I spoke, but I do not think I had 
unlimited time and I did not use anything close to it.  

Hon N.F. Moore:  However, there were those who sought to stop the Parliament debating it. 

Hon N.D. GRIFFITHS:  The Leader of the Opposition is alluding to another matter, not to the parliamentary 
process.  I am talking about the proper parliamentary process, which I am seeking to engage in.   

I will make one other observation about the committee.  I note what the members said in the introductory 
remarks, and that was the comment made by all members of the committee.  I note the very strong feeling with 
which members opposite approached it.  There is a degree of resonance in those strong feelings on the part of 
many who have given their views.  This is a very important issue.  I am glad it went to a committee.  In a more 
perfect world, it would have been nice if the committee could have spent longer dealing with it.  This is a matter 
of government priority.  Members opposite are entitled to disagree with the Government’s priority, but it is the 
Government’ priority.  We want this Bill dealt with.  If we get this through, it will be a major achievement.   

The next issue was the member’s suggestion that there was concealment.  Yesterday, I referred to what I thought 
was the pertinent point on this issue, which is contained on page 133 of the report.  I refer members to points 
9.33, 9.34 and 9.38.  

Hon Peter Foss:  I note that you missed out 9.37. 

Hon N.D. GRIFFITHS:  I like to get to the kernel of the argument, and I paraphrased that last night.  The fact 
that I did not take an hour to do so does not mean that I did not deal with the issue.  Members do not have to 
agree with whether I dealt with it satisfactorily; as far as I am concerned, I dealt with the issue.  The last matter 
was with respect to the committee.  Albeit nothing is perfect, the committee provided a valuable vehicle for 
expression, and the committee report has been a valuable resource in this debate and in the latter part of the 
second reading debate.  I note the unorthodox procedure, but I do not think any observations I could make on 
that would be useful. 

Hon Peter Foss:  What about the extra year that we have offered you?   

Hon N.D. GRIFFITHS:  No; the Government’s priority is to proceed.   

Question put and a division taken with the following result -  

Ayes (14) 

Hon Kim Chance Hon G.T. Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer(Teller) 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

Noes (13) 

Hon George Cash Hon Peter Foss Hon N F Moore Hon Alan Cadby (Teller) 
Hon M.J. Criddle Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Frank Hough Hon W N Stretch  
Hon John Fischer Hon Barry House Hon Derrick Tomlinson  

            

Pairs 

 Hon Jon Ford Hon B.M. Scott 
 Hon Sue Ellery Hon B.K. Donaldson 
 Hon Tom Stephens Hon Robyn McSweeney 

Clause thus passed. 
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Clause 2:  Commencement -  

Hon PETER FOSS:  I have an amendment to clause 2, but in view of the fact that that amendment will depend 
on the insertion of two new clauses, it would expedite the matter if we could deal with the substantive matters 
first and then come back to clause 2. 

Hon N.D. GRIFFITHS:  I agree with Hon Peter Foss’s proposal that we postpone consideration of clause 2 until 
after we have dealt with the proposed new clauses.  

Further consideration of the clause postponed, on motion by Hon N.D. Griffiths (Minister for Racing and 
Gaming).  

Clause 3 put and passed. 

Clause 4:  Part IIA inserted -  

Hon CHRISTINE SHARP:  I move -  

Page 4, line 11 - To insert before “and” - 

, the Agricultural Region, and Mining and Pastoral Region 

Hon GEORGE CASH:  The purpose of this amendment as I understand it, although it has not been explained by 
Hon Christine Sharp at this stage - it may have been explained when we were discussing clause 1 - is to give 
preliminary effect to a proposition that will reduce the number of members in the North Metropolitan Region and 
the South West Region from seven members to six members.  The deletion of the numeral “7” and the insertion 
of the numeral “6” in due course is another amendment.  The Opposition does not support this amendment.  This 
amendment is in line with the six-by-six model that the Greens (WA) have talked about during debate on clause 
1, but equally the Liberal Party has stated its position that it believes the provincial model of 17 provinces with 
two members is the model that should be adopted for the Legislative Council.  I will not go into great argument 
about whether the six-by-six model or the 17 by two provincial model serves the community better, because that 
was discussed at length during debate on clause 1.  However, as the member for the North Metropolitan Region, 
with an elected base in excess of 280 000 electors, the discussions I have had with members in that region 
indicate that they believe that reducing the number from seven to six will disadvantage them.  I recognise the 
argument that has been put by country people that any reduction in number of country electorates in the 
Legislative Assembly will certainly disadvantage the country.  However, the Greens (WA) regard the Legislative 
Council as totally different from the Legislative Assembly, and the Liberal Party certainly does not accept this 
model.  I will not talk about the deals that have been suggested during the debate, save to say that the Australian 
Labor Party could not have achieved its objective of establishing one vote, one value in the Legislative 
Assembly had it not conceded to the Greens’ proposition to reduce the number of representatives from the North 
Metropolitan Region and the South West Region, and increase the number in those regions that currently return 
five members.  The Liberal Party will not support this amendment. 

Hon PETER FOSS:  As a matter of process, because we have gone straight to Hon Christine Sharp’s 
amendment, we have leapt over two pages of this same clause.  That part contains some important points and, 
rather than deal with Hon Christine Sharp’s amendment at this stage, I wonder whether we should deal with the 
amendment inserting proposed sections 16A, 16B, 16C and 16D.  We have gone past a most important change in 
proposed section 16C; that is, one vote, one value.  As a matter of process I wonder whether we should discuss 
this section by section, otherwise we shall be all over the place in the debate.  We may agree with this 
amendment, but I certainly want to raise matters in relation to proposed section 16B(2). 

Hon N.D. Griffiths:  There is no reason for not dealing with the amendments as and when they are moved, and at 
the end we can debate the clause as amended. 

Hon GEORGE CASH:  I was also prepared to go to proposed section 16D, because that particular clause was 
called.  However, I wondered how we would deal with proposed sections 16A and 16B, because they are critical 
to the argument.  It would be better to dispose of those now and then move to the amendment. 

Hon N.D. Griffiths:  In terms of disposition, a debate will take place now, then we will move to the amendments 
and we will vote on the matters in the normal way. 

Hon GEORGE CASH:  Proposed sections 16A and 16B should be voted on separately from proposed sections 
16C and 16D.  There is a need to divide the Bill so that members are speaking to specific parts of the Bill and are 
conscious of restricting their debate to those parts of the Bill. 
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Hon N.D. GRIFFITHS:  I understand the proposition put by Hon George Cash is that several issues are 
contained within clause 4.  I remember that when I used to sit on the other side of the Chamber, I never liked 
clauses to be drafted with lots of substantive issues in the one clause, but that is by the by.  If the Chair is so 
minded, I am perfectly happy to go along with this proposition which will facilitate debate; that is, the particular 
issues of substance can be dealt with separately and we will deal with the amendments when we get to them. 

The DEPUTY CHAIRMAN (Hon Adele Farina):  I accept that advice on how to proceed.  The question is that 
proposed section 16A stand as printed. 

Proposed section 16A put and passed. 

Proposed section 16B:  Electoral Distribution Commissioners - 
Hon PETER FOSS:  I raise a matter that was raised with the committee relating to proposed section 16B(1)(a).  
This is a serious point and I would like to hear the Government’s view on it.  This is continued from the 
Electoral Distribution Act.  Section 2(1) of the Electoral Distribution Act is in very similar terms to proposed 
section 16B(1), in that they both provide that for purposes of the legislation there shall be three electoral 
distribution commissioners of whom -  

(a) one shall be the Chief Justice of Western Australia who shall be chairman; 

(b) one shall be the Electoral Commissioner; and 

(c) one shall be the Government Statistician. 

First, we were told that one of the biggest problems in carrying out this distribution was the availability of the 
Chief Justice, which is a bit of a concern.  Everything must depend on the availability of the Chief Justice, and I 
do not know how much time he can give to the job; I suspect very little indeed.  The point raised by Professor 
Craven, and it may have been raised by others, was the undesirability of involving the Chief Justice in 
administrative matters.  We do not have a strict separation of powers, and I do not believe in a strict separation of 
powers.  One of the biggest problems the Commonwealth Constitution has is the strict separation of powers, or 
at least the way the High Court has interpreted them.  However, there are certainly strong arguments for not 
including the Chief Justice.  Can the Government advise whether any consideration has been given to appointing 
somebody else; and, if so, who, particularly in light of the report from the Standing Committee on Legislation 
which raised this matter without a recommendation?  The committee would like to have gone into the matter if it 
had had time; it had quite a few other things to deal with apart from that issue.  This is one of the pieces of 
unfinished business.  Perhaps the minister could give us some idea who might be able to take on that job if it 
were not the Chief Justice.  Also,  what are the minister’s views on both the principle and the practicalities of the 
Chief Justice performing this role?  The majority of this Bill has been lifted straight from the old Electoral 
Distribution Act.  Had a bit of thought gone into this, there may have been a different solution. 

Hon N.D. GRIFFITHS:  I understand that His Honour needs two months’ notice to clear commitments to appeal 
courts and the like.  That is just a practical matter.  The Government does not envisage anyone other than the 
Chief Justice playing the role proposed.  That is a matter of principle.  It is the Government’s view that it is 
appropriate for the Chief Justice to play this role, because we want an electoral system to have the respect of the 
community, and the Chief Justice is able to carry that into effect.  It sends a clear message to the public that the 
Chief Justice, along with the other proposed persons, will be able to do the job properly and impartially. There 
are no constitutional difficulties in that regard.  As the member indicated, none of the difficulties that exist would 
arise if this were a federal Parliament. 

Hon GEORGE CASH:  I join with my colleague Hon Peter Foss in raising the issue that was raised with the 
Standing Committee on Legislation; that is, having the Chief Justice act as Chairman of Electoral Distribution 
Commissioners.  The issue raised in committee was that of the separation of powers.  We all recognise that the 
Chief Justice carries out a number of functions and, as the Chief Justice, he carries out a judicial function.  As 
the deputy to the Governor he occasionally carries out functions as the representative of the Crown, and as 
Chairman of the Electoral Distribution Commissioners, which role it is intended should continue, he carries out 
an administrative function.  That issue was raised by Professor Greg Craven, the Dean of the College of Law at 
the University of Notre Dame Australia.  I want the minister to respond to the issue of the separation of powers.  
I acknowledge that my colleague Hon Peter Foss said he did not totally support a pure separation of powers, 
although I will let him speak for himself on that.  I want it understood that the following proposition was put to 
the Standing Committee on Legislation as part of the submission from Professor Greg Craven - 

What is proposed is, in effect, the conferral of what potentially could be a highly controversial 
executive function upon the chief judicial officer of the State.  This potentially could see any given Chief 
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Justice accused of political bias, electoral incompetence or both, which would be highly damaging to 
the reputation of the Supreme Court.  It is precisely for such reasons that adherence to the value of the 
separation of powers would mandate that the Chief Justice not be included among the Electoral 
Distribution Commissioners.  

Given the concerns of Professor Greg Craven and given his eminent reputation as a constitutional lawyer, and 
the concern of other members of the community who have raised this issue, I am very interested to hear from the 
minister why the Chief Justice should be the Chairman of the Electoral Distribution Commissioners and whether 
the Government sees any conflict in the issues raised by Professor Greg Craven. 

Hon N.D. GRIFFITHS:   It is the Government’s view that the person holding the office of Chief Justice is the 
appropriate person to carry out this function.  The electoral laws are at the beginning of the process in which the 
people elect their representatives when the Parliament is elected.  Parliament is very important to the way the 
State is governed.  It is how we make our laws.  The Chief Justice, by virtue of his status in the community, 
which arises from the office he holds, has respect.  It is inconceivable that a chief justice would not have the 
capacity to do the very important job that must be done, a job that must be seen to be impartial and to be 
impartial. 

Western Australia does not have a separation of powers as such.  We have aspects of the separation of powers. 

Hon Peter Foss interjected. 

Hon N.D. GRIFFITHS:  The notion of the separation of powers goes back to a gentleman in France by the name 
of Montesquieu who, I think in the eighteenth century, saw the need to have the three powers - legislative, 
judicial and executive. 

Hon Peter Foss:  Unless it was Joh Bjelke-Petersen, who thought the third one was the police. 

Hon N.D. GRIFFITHS:  He was probably right with respect to the way his regime operated in Queensland.  The 
Administration of the honourable gentleman was like the interesting curate’s egg that has been spoken of on 
many occasions: nobody is entirely good or entirely bad; everybody has his or her strengths and weaknesses.  

The Chief Justice currently plays a judicial role.  He plays a role in the Executive and he presides over the 
Executive Council on a number of occasions.  He plays a legislative role when he gives the royal assent.  In that 
one office, the Parliament has bestowed each of the three categories of power.  In Western Australia there is no 
real separation between the legislative and the executive power because the Executive comes from the 
Legislature.  That is the Westminster system, as distinct from a separation of powers system such as that in the 
United States.  

Professor Craven properly refers to the issue, but it is an issue that is applicable to the Commonwealth.  During 
the second reading debate mention was made of the federal Constitution; namely, that the founders of the 
Australian Constitution used ideas from the United States as well as from the United Kingdom. 

Hon M.J. CRIDDLE:  I appreciate that all aspects of the Chief Justice were mentioned.  I wonder about the 
practical side.  I wonder whether the Electoral Commissioner, the Government Statistician and the Chief Justice 
have a clear understanding of the issues in a community of interest and the demographics of country areas.  That 
may have received some consideration from the Government when it was drafting this Bill.  I realise that the 
people in those three positions are well respected people.  When some boundaries have been drawn in various 
areas, the community of interest aspect has not been fully considered.  Perhaps a more practical approach from 
people in another field would be an advantage in this area.  

Hon PETER FOSS:  I do not have a lot of time for the separation of powers.  It is one of those lovely theories 
that tends to be one of the darling ideas of the left rather than the right side of politics.  However, Professor 
Craven makes another point, which is the potential for any given Chief Justice to be accused of political bias, 
electoral incompetence or both.  In other words, it is not so much a question of the separation of powers but of it 
being a contentious political task.  There have certainly been some contentious political criticisms of some of the 
decisions from time to time.  I can remember people talking about the last redistribution.  Is it something that the 
Chief Justice should be involved in?  One might then ask, if it is not to be the Chief Justice and we want to give 
it to someone with authority, who could we have?  I am not proposing an amendment, but I put it to the minister 
as a possibility: perhaps it could be the last justice of the Supreme Court to retire who is no longer performing a 
judicial function but who still has the status of a Supreme Court judge.  Obviously he must be alive. 

Hon N.D. Griffiths:  That is an interesting point, because we know there are times when that has not happened. 

Hon PETER FOSS:  The last living High Court judge could perhaps be the one. 
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Hon N.D. Griffiths:  Without being ageist, do you have a cut-off point?   

Hon PETER FOSS:  I understand the point.   

Proposed new section 16B(4) reads - 

If the office of the Government Statistician is vacant, or the holder of that office is absent or is for any 
other reason unable to act as a Commissioner, the Governor, on the recommendation of the Premier, 
may appoint a suitable person to act in the office of Commissioner . . .  

Proposed subsection (5) reads - 

Before making a recommendation under subsection (4) the Premier shall consult with the Parliamentary 
leader of each party in the Parliament. 

That is a good idea.  I want to draw attention to a concern that has been raised in this place a few times.  I think 
Hon George Cash was in the Assembly at the time, so perhaps I should ask him to tell us what happened.  I 
understand Hon Brian Burke marched across the Chamber and announced that he was appointing somebody to a 
position about which he had to consult the Leader of the Opposition.  He said, “I am going to appoint so and so.  
There, I have consulted you.”  He then walked back to the other side of the Chamber.  I am sure Hon George 
Cash can relate what happened a lot better than I, but the fact is that we have had Premiers in the past whose idea 
of consultation has been somewhat bizarre.  I wonder whether it might be better in this clause to have the 
suggestion that it be with the consent of the leaders.  Because that would need to be done, I think the 
Government would find that it would have that consent.  I wonder whether that might not be a better mechanism 
than consultation.  I raise that point only because I have heard what happened in the Assembly, although I heard 
it anecdotally; I was not present.  I know some members were.  It was a somewhat unusual time for Hon Brian 
Burke and his actions could not be seen as standard behaviour of Governments in this State; on the other hand, it 
was not all that long ago. 

Hon N.D. GRIFFITHS:  Hon Murray Criddle’s point is a fair comment.  It could be appropriate that someone 
other than one of those three office holders could do the job, but it is the Government’s view that the persons 
designated are the right office holders to do the job.  Having said that, if further thought could be given to the 
matter, perhaps down the track the arrangement could be changed.  However, these are considered views.   

Looking at the criteria to do with division, which is set out on page 9, they include community of interest, means 
of communication, distance from the capital, physical features and existing boundaries.  Having a person who 
holds the office of Chief Justice and is used to making judgments and interpreting the law is appropriate.  One 
has great respect for electoral commissioners.  One would expect the Electoral Commissioner to have an 
involvement in this process.  The Government Statistician would be a suitable commissioner because 
presumably the commissioners deal with matters of demographics.  Therefore, it seems that those three office 
holders are very appropriate people to be involved in this process.  That is not to say that there may not be other 
people or other office holders who are appropriate, but it is considered that they are appropriate and that the 
process should work. 

I have been advised that the sorts of arrangements suggested for when people are not available have been in 
place, more or less in this sort of form, since the 1920s.  Hon Peter Foss raised the theoretical possibility of 
something inappropriate occurring, if I may put it that way, such as an improper person doing the wrong thing.  I 
suppose those things are always possible, but the reality is that if Governments behave badly, they are turfed out. 

Hon Peter Foss:  Yes, but after the damage has been done, as we found with Brian Burke. 

Hon N.D. GRIFFITHS:  I do not want to go into matters of controversy.  I am dealing with this process of 
making the law.  I accept that there will always be theoretical possibilities, but practices along these lines have 
been in place for a long time.  It is very important that Governments in our system, if they are doing their duty, 
treat these processes with respect.  Irrespective of our partisan points of views from time to time, we must treat 
the process with respect.  I note the point raised, but it seems that any Government would be doing its 
community a disservice if it behaved in a way that polluted the process. 

Hon DERRICK TOMLINSON:  I hold the belief that the three persons to be appointed electoral distribution 
commissioners will act in a disinterested fashion.  There is certainly a time-honoured tradition that the three 
persons to hold the office - the Chief Statistician, the Electoral Commissioner and the Chief Justice of the 
Supreme Court - act in a honourable and disinterested fashion.  I agree with the minister that it is highly 
desirable that the Chief Statistician be a member of the commission, because the Chief Statistician, I assume, 
brings to the office all the power and authority of his office.  Given the importance of demographics and 
statistics, in not only establishing boundaries but also projecting forward the future distribution of population, I 
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would be much more comfortable knowing that a person with the competence of a demographer and statistician, 
rather than any other person, is making those projections.  Similarly, the Electoral Commissioner would have to 
be integrally involved in that process. 

The Supreme Court, however, has a different function.  In raising the issue, I do not want to disparage the role of 
the court.  The minister made the point that the function of the court is to sit in judgment and from time to time 
to make judgments.  The Government Statistician would bring to his role as an electoral distribution 
commissioner all the functions of his department.  Just as the Electoral Commissioner would bring all the powers 
of the Electoral Commission, so too the Chief Justice would bring all the powers of the court to the decision-
making process, not just the person of Chief Justice.  By virtue of his position as the Chief Justice, he would 
bring to the process, if nothing else, the cachet of the court; that is, the disinterested judge or the disinterested 
judges.  I read the Electoral Act that is being amended and could find only one section in which the Act indicates 
that the court may sit in judgment, and that is in a Court of Disputed Returns.  As far as the distribution is 
concerned, I know of no situation in which the court might be called upon to answer a challenge to the 
distribution.   

Let us consider the powers of the court under part 5 of the Electoral Act 1907, the part that deals with disputed 
returns.  The powers of the Court of Disputed Returns in section 162(1) include overturning a previous return 
and appointing somebody as the elected representative and so on.  The Court of Disputed Returns has 
considerable power.  Section 162(2) states -  

The Court may exercise all or any of its powers under this section on such grounds as the Court in its 
discretion thinks fit and sufficient.   

I turn now to section 157 to find out who constitutes the Court of Disputed Returns.  Section 157(2) states - 

A Judge of the Supreme Court sitting in open Court shall constitute the Court of Disputed Returns.   

Even though it may not be the Chief Justice, the judge, by virtue of the Chief Justice having participated as an 
electoral distribution commissioner - certainly a disinterested electoral distribution commissioner - then has an 
interest in the process by virtue of his office and involvement.  Although he is disinterested, he has an interest.  I 
know that sounds like a conundrum.  

Hon N.D. Griffiths:  I do not want to say that I do not agree with you, but I do not agree with you.  In my 
opinion, he would not have an interest.  

Hon DERRICK TOMLINSON:  I am offering the minister the opportunity to respond to it, because it must be 
responded to.  Section 157(1) states -  

The validity of any election or return may be disputed by petition addressed to the Court of Disputed 
Returns, and not otherwise.   

I do not know whether we have very many disputed returns, but the Court of Disputed Returns usually 
determines the method of the counting or the right of persons to cast votes, casting votes, or persons who were 
not enfranchised having cast a vote.  Let us suppose that a disputed return related to the electoral boundary.  Let 
us consider that somebody has challenged the right of a group of electors to have been enrolled and to have 
voted on the basis of the boundary determined by the three commissioners, one of whom is a judge.  Although I 
am confident that the Chief Justice, as the chairman of the commissioners, in that function is disinterested, I 
would like to hear the minister’s explanation about the latter possibility whereby the judge sits in judgment.  
Why is the minister so confident that the Chief Justice should be the chairperson?  

Hon N.D. GRIFFITHS:  The chairperson to be appointed is the Chief Justice of Western Australia.  Hon Peter 
Foss made some observations about the functioning of the court.  When the Chief Justice is appointed as the 
chairperson under this Bill - if it becomes law - he does so because he holds that office.  However, when he is 
carrying out that work, he does not sit as a member of the court.  Section 157 of the Electoral Act states -  

(1) The validity of any election or return may be disputed by petition addressed to the Court of 
Disputed Returns, and not otherwise.   

(2) A Judge of the Supreme Court sitting in open Court shall constitute the Court of Disputed 
Returns.  

Hon Peter Foss:  That is not the Supreme Court; again, it is the judges.  

Hon N.D. GRIFFITHS:  The Supreme Court judges sitting in open court shall constitute the Court of Disputed 
Returns.  Hon Peter Foss is quite right, it is a different court.  I am obliged for that interjection; I was reading out 



Extract from Hansard 
[COUNCIL - Wednesday, 5 December 2001] 

 p6406d-6433a 
Deputy Chairman; Hon Ray Halligan; Hon Dee Margetts; Hon Peter Foss; Hon Simon O'Brien; Hon Dr Chrissy 

Sharp; Hon Murray Criddle; Deputy President; Hon Derrick Tomlinson; Hon Norman Moore; Hon Nick 
Griffiths; Hon Paddy Embry; Hon Barry House; Hon George Cash 

 [30] 

the words to make a point.  I refer to the validity of any election or return.  Those words “any election or return” 
do not relate to the drawing of electoral boundaries.  Therefore, there is no interest as such, as I see it, in any 
sense of the word.  The role of the proposed electoral distribution commissioners is to draw boundaries.  
Pursuant to this Bill, they would not conduct elections or returns as such.  I know the Electoral Commissioner 
does, but that is a separate matter.  He does not sit on the Court of Disputed Returns.  As I understand it, they are 
different issues. 

Hon GEORGE CASH:  Proposed section 16B(5) of the Electoral Amendment Bill states -  

Before making a recommendation under subsection (4) the Premier shall consult with the Parliamentary 
leader of each party in the Parliament.   

Subsection (4) deals with the circumstances when the office of Government Statistician is vacant.  Earlier, Hon 
Peter Foss mentioned that I had been a member of the Legislative Assembly some years ago.  In 1986 or 1987 I 
happened to be sitting next to the then Leader of the Opposition when the then Premier, Brian Burke, walked 
across the Chamber from where he had been sitting to where the Leader of the Opposition was sitting and 
handed him a yellow post-it note.  On it was written a name.  I will paraphrase what the then Premier said as I do 
not claim to remember the exact words.  He said, “This is the person that I intend appointing to a particular 
position.”  The Leader of the Opposition looked at the note and asked, “Why are you telling me?”  The then 
Premier said, “Because I am required to consult under the Act, and I have.”  He then turned on his heels and 
walked back to his seat.  That was my observation of the extent of the consultation that took place at that time.  
Ever since that time I have always been wary of the words “the Premier shall consult with the parliamentary 
leader of each party in the Parliament”.  I had always interpreted the word “consult” to mean “to take advice 
from”, not “to provide information to”.  The Macquarie Dictionary, which Hon Frank Hough has handed to me, 
defines “consult” as -  

1. to seek counsel from; ask advice of.  2. to refer to for information.  3. to have regard for (a person’s 
interest, convenience, etc.) in making plans . . . 4. to consider or deliberate; take counsel; confer (fol. by 
with).  

That dictionary definition contains a number of options.  I would like the minister to tell me what he understands 
the words “consult” and “each party”, as used in proposed section 16B(5), to mean.  Does a party mean a 
recognised party with a minimum of five members in the Legislative Assembly?  I think that is the definition 
contained in the Salaries and Allowances Act.  That is a matter for the minister to tell me -  
Hon Peter Foss:  It is an interesting point.  This provision is to be included in the Electoral Act, which contains a 
definition of party. 
Hon GEORGE CASH:  I ask what is meant by the words “consult” and “each party in the Parliament”.  

Hon N.D. GRIFFITHS:  I am obliged to Hon George Cash for these interesting questions.  My understanding of 
consult in the context of this legislation, and of other legislation I have had cause to look at over recent months 
for the purpose of consulting, is that when the Premier of the day consults with the persons referred to, he or she 
should do so with a mind open to considering a contrary view.  There must be an openness of mind.  Consulting 
is not a matter of simply saying who the appointed person will be.  

Having said that, one can consult and not agree with the alternatives.  However, “consult” means that a person 
has his mind open to being persuaded about who may be a suitable person.  It should be a real process.  In my 
opinion, that is what a court will find if asked to make a ruling.  It is not consultation to say “take it or leave it”.  
Consultation could involve someone suggesting that a position is vacant and that he is considering appointing 
another office holder of repute, which I understand is the case in the Commonwealth.  We have a number of 
office holders of repute, and I do not want to go through that list.  The person could ask someone for his view of 
the person being considered for the position.  That person may say that he does not like that potential appointee 
for a particular reason, which may not be appropriate.  Consultation should be real.  It is meant to be real, and 
any Premier who does not approach it on that basis is not doing his duty.  I would hope that Premiers do their 
duty in that regard.   

People have views on history; I have been asked my view on consultation.  I do not have the Macquarie 
Dictionary in front of me, but that is my understanding of the word.  If I were to consult with the Leader of the 
Opposition about a matter, I must have my mind open to the possibility that his view may be the way to go, 
otherwise it would not be consultation. 

Hon George Cash:  I hope the Leader of the House is listening to you. 

Hon N.D. GRIFFITHS:  The Leader of the House has taught me everything I know about consultation.  
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Hon Peter Foss:  We thought you understood what it meant.  You just undid all your good work. 

Hon N.D. GRIFFITHS:  The Leader of the House consults with me regularly!  The Government has a policy on 
consultants, but I will not go into that!  

The next question asked was what is meant by the words “each party in the Parliament”.  Section 4 of the 
Electoral Act 1907, which is the Act we are proposing to amend, contains a definition of political party.  I am 
advised the Act may contain another definition of party.  

Hon Peter Foss:  There is a definition of registered political party. 

Hon N.D. GRIFFITHS:  Quite so.  The Act contains a definition of parliamentary party.  This a matter about 
which I should give a degree of thought, and, in light of that and the time, I suggest that the Deputy Chairman 
(Hon Adele Farina) reports progress.  

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


